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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, April 1, 2010), consult the ‘‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, 1973-1985, or 1986-2000, published
in eleven separate volumes. For the period beginning January 1, 2001, a ‘“‘List
of CFR Sections Affected’ is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (b U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, Washington DC 20408, or call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.
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REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2250, 24 hours
a day. For payment by check, write to: US Government Printing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000. For GPO Customer Service call
202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Daily Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format via Federalregister.gov.
For more information, contact Electronic Information Dissemination Services,
U.S. Government Printing Office. Phone 202-512-1530, or 888-293-6498 (toll-free). E-
mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register. The NARA site also con-
tains links to GPO Access.

RAYMOND A. MOSLEY,
Director,

Office of the Federal Register.
April 1, 2010.

vii






THIS TITLE

Title 19—CusTOMS DUTIES is composed of three volumes. The first two volumes,
parts 0 to 140 and parts 141 to 199 contain the regulations in Chapter I—U.S.
Customs and Border Protection, Department of Homeland Security; Department
of the Treasury. The third volume, part 200 to end, contains the regulations in
Chapter II—United States International Trade Commission; Chapter III—Inter-
national Trade Administration, Department of Commerce; and Chapter IV—U.S.
Immigration and Customs Enforcement, Department of Homeland Security. The
contents of these volumes represent all current regulations issued under this title
of the CFR as of April 1, 2010.

A Subject Index to Chapter I—U.S. Customs and Border Protection, Depart-
ment of Homeland Security; Department of the Treasury appears in the Finding
Aids section of the first two volumes.

For this volume, Cheryl E. Sirofchuck was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Michael L. White, as-
sisted by Ann Worley.

ix



Title 19—Customs
Duties

(This book contains parts 141 to 199)

Part
CHAPTER I—U.S. Customs and Border Protection, Depart-
ment of Homeland Security; Department of the Treasury
(070 a1 o3 0 1 =T 1) S 141






CHAPTER I—U.S. CUSTOMS AND BORDER

PROTECTION, DEPARTMENT OF HOMELAND

(CONTINUED)

SECURITY; DEPARTMENT OF THE TREASURY

EDITORIAL NOTE: Nomenclature changes to chapter I appear by T.D. 95-78, 60 FR 50021, Sept.
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PART 141—ENTRY OF
MERCHANDISE

Sec.
141.0 Scope.
141.0a Definitions.

Subpart A—Liability for Duties and
Requirement To Enter Merchandise

141.1 Liability of importer for duties.

141.2 Liability for duties on reimportation.

141.3 Liability for duties includes liability
for taxes.

141.4 Entry required.

141.5 Time limit for entry.

Subpart B—Right To Make Entry and
Declarations on Entry

141.11 Evidence of right to make entry for
importations by common carrier.

141.12 Right to make entry of importations
by other than common carrier.

141.13 Right to make entry of abandoned or
salvaged merchandise.

141.14 Deceased or insolvent consignees and
court-appointed administrators.

141.15 Bond for production of bill of lading
or air waybill.

141.16 Disposition of documents.

141.17 Entry by nonresident consignee.

141.18 Entry by nonresident corporation.

141.19 Declaration of entry.

141.20 Actual owner’s declaration and super-
seding bond of actual owner.

Subpart C—Powers of Attorney

141.31 General requirements and definitions.

141.32 Form for power of attorney.

141.33 Alternative form for noncommercial
shipment.

141.34 Duration of power of attorney.

141.35 Revocation of power of attorney.

141.36 Nonresident principals in general.

141.37 Additional requirements for non-resi-
dent corporations.

141.38 Resident corporations.

141.39 Partnerships.

141.40 Trusteeships.

141.41 Surety on Customs bonds.

141.42 Protests.

141.43 Delegation to subagents.

141.44 Designation of Customs ports in
which power of attorney is valid.

141.45 Certified copies of power of attorney.

141.46 Power of attorney retained by cus-
tomhouse broker.

Subpart D—Quantity of Merchandise To Be
Included In an Entry

141.51 Quantity usually required to be in
one entry.

141.52 Separate entries for different por-
tions.

141.53 Procedure for separate entries.

141.54 Separate entries for consolidated
shipments.

141.55 Single entry summary for shipments
arriving under one transportation entry.

141.56 Single entry summary for multiple
transportation entries consigned to the
same consignee.

141.57 Single entry for split shipments.

141.58 Single entry for separately arriving
portions of unassembled or disassembled
entities.

Subpart E—Presentation of Entry Papers

141.61 Completion of entry and entry sum-
mary documentation.

141.62 Place and time of filing.

141.63 Submission of entry summary docu-
mentation for preliminary review.

141.64 Review and correction of entry and
entry summary documentation.

141.65 [Reserved]

141.66 Bond for missing documents.

141.67 Recall of documentation.

141.68 Time of entry.

141.69 Applicable rates of duty.

Subpart F—Invoices

141.81 Invoice for each shipment.

141.82 Invoice for installment shipments ar-
riving within a period of 10 days.

141.83 Type of invoice required.

141.84 Photocopies of invoice for separate
entries of same shipment.

141.85 Pro forma invoice.

141.86 Contents of invoices and general re-
quirements.

141.87 Breakdown on component materials.

141.88 Computed value.

141.89 Additional information for -certain
classes of merchandise.

141.90 Notation of tariff classification and
value on invoice.

141.91 Entry without required invoice.

141.92 Waiver of invoice requirements.

Subpart G—Deposit of Estimated Duties

141.101 Time of deposit.

141.102 When deposit of estimated duties, es-
timated taxes, or both not required.

141.103 Amount to be deposited.

141.104 Computation of duties.

141.105 Voluntary deposit of additional du-
ties.

Subpart H—Release of Merchandise

141.111 Carrier’s release order.

141.112 Liens for freight, charges, or con-
tribution in general average.

141.113 Recall of merchandise released from
Customs and Border Protection custody.

AUTHORITY: 19 U.S.C. 66, 1414, 1448, 1484,
1624.
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AUTHORITY: 19 U.S.C. 66, 1448, 1484, 1624.

Subpart F also issued under 19 U.S.C. 1481;

Subpart G also issued under 19 U.S.C. 1505;

Section 141.1 also issued under 11 U.S.C.
507(a)(T)(F), 31 U.S.C. 191, 192;

Section 141.4 also issued under 19 U.S.C.
1202 (General Note 3(e); Chapter 86, Addi-
tional U.S. Note 1; Chapter 89, Additional
U.S. Note 1; Chapter 98, Subchapter III, U.S.
Notes 3 and 4; Harmonized Tariff Schedule of
the United States), 1498;

Section 141.19 also issued under 19 U.S.C.

1485, 1486;

Section 141.20 also issued under 19 U.S.C.
1485, 1623;

Section 141.61 also issued under sec.

15422(a), Pub. L. 110-234, 122 Stat. 1547 (19
U.S.C. 1484 note) and 19 U.S.C. 1401a;

Section 141.66 also issued under 19 U.S.C.
1490, 1623;

Section 141.68 also issued under 19 U.S.C.
1315;

Section 141.69 also issued under 19 U.S.C.
1315;

Section 141.88 also issued under 19 U.S.C.
1401a(d), 1402(f);

Section 141.90 also issued under 19 U.S.C.
1487;

Section 141.112 also issued under 19 U.S.C.
1564;

Section 141.113 also issued under 19 U.S.C.
1499, 1623.

SOURCE: T.D. 73-175, 38 FR 17447, July 2,
1973, unless otherwise noted.

§141.0 Scope.

This part sets forth general require-
ments and procedures for the entry of
imported merchandise, except entries
under carnet, and entries for transpor-
tation in bond or exportation, for for-
eign-trade zones, or for trade fairs,
which are covered in parts 114, 18, 146,
and 147 of this chapter. More specific
requirements and procedures in addi-
tion to those in this part are set forth
in parts 143, 144, and 145 of this chapter
for consumption, appraisement and in-
formal entries, for warehouse entries,
and for mail entries.

§141.0a Definitions.

Unless the context requires otherwise
or a different definition is prescribed,
the following terms shall have the
meanings indicated when used in con-
nection with the entry of merchandise:

(a) Entry. “Entry” means that docu-
mentation required by §142.3 of this
chapter to be filed with the appropriate
Customs officer to secure the release of
imported merchandise from Customs
custody, or the act of filing that docu-
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mentation. ‘“Entry’”’ also means that
documentation required by §181.53 of
this chapter to be filed with Customs
to withdraw merchandise from a duty-
deferral program in the United States
for exportation to Canada or Mexico or
for entry into a duty-deferral program
in Canada or Mexico.

(b) Entry summary. “‘Entry summary’’
means any other documentation nec-
essary to enable Customs to assess du-
ties, and collect statistics on imported
merchandise, and determine whether
other requirements of law or regula-
tion are met.

(c) Submission. ‘‘Submission’” means
the voluntary delivery to the appro-
priate Customs officer of the entry
summary documentation for prelimi-
nary review or of entry documentation
for other purposes.

(d) Filing. ‘‘Filing’’ means:

(1) The delivery to Customs of the
entry documentation required by sec-
tion 484(a), Tariff Act of 1930, as
amended (19 U.S.C. 1484(a)), to obtain
the release of merchandise, or

(2) The delivery to Customs, together
with the deposit of estimated duties, of
the entry summary documentation re-
quired to assess duties, collect statis-
tics, and determine whether other re-
quirements of law and regulation are
met, or

(3) The delivery to Customs, together
with the deposit of estimated duties, of
the entry summary documentation
which shall serve as both the entry and
the entry summary.

(e) Presentation. ‘‘Presentation’ is
used only in connection with quota-
class merchandise and is defined in
§132.1(d) of this chapter.

(f) Entered for consumption. ‘‘Entered
for consumption’ means that an entry
summary for consumption has been
filed with Customs in proper form, with
estimated duties attached. ‘‘Entered
for consumption’ also means the nec-
essary documentation has been filed
with Customs to withdraw merchandise
from a duty-deferral program in the
United States for exportation to Can-
ada or Mexico or for entry into a duty-
deferral program in Canada or Mexico
(see §181.53 of this chapter).

(g) Entered for warehouse. ‘‘Entered
for warehouse’” means that an entry
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summary for warehouse has been filed
with Customs in proper form.

(h) Entered temporarily under bond.
“Entered temporarily under bond”
means that an entry summary sup-
porting a temporary importation under
bond has been filed with Customs in
proper form.

(i) Released conditionally. ‘‘Released
conditionally’” means any release from
Customs custody before liquidation.

[T.D. 79-221, 44 FR 46816, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41184, Oct. 19,
1984; T.D. 96-14, 61 FR 2911, Jan. 30, 1996]

Subpart A—Liability for Duties and
Requirement To Enter Mer-
chandise

§141.1 Liability of importer for duties.

(a) Time duties accrue. Duties and the
liability for their payment accrue upon
imported merchandise on arrival of the
importing vessel within a Customs port
with the intent then and there to
unlade, or at the time of arrival within
the Customs territory of the United
States if the merchandise arrives oth-
erwise than by vessel, unless otherwise
specially provided for by law.

(b) Payment of duties—(1) Personal debt
of importer. The liability for duties,
both regular and additional, attaching
on importation, constitutes a personal
debt due from the importer to the
United States which can be discharged
only by payment in full of all duties le-
gally accruing, unless relieved by law
or regulation. Payment to a broker
covering duties does not relieve the im-
porter of liability if the duties are not
paid by the broker. The liability may
be enforced notwithstanding the fact
that an erroneous construction of law
or regulation may have enabled the im-
porter to pass his goods through the
customhouse without payment. Deliv-
ery of a Customs bond with an entry is
solely to protect the revenue of the
United States and does not relieve the
importer of liabilities incurred from
the importation of merchandise into
the United States.

(2) Means of payment. An importer or
his agent may pay Customs by using
any of the applicable means provided
in §24.1(a).

§141.1

(3) Methods of payment. An importer
may pay duties either:

(i) Directly to Customs whether or
not a licensed customhouse broker is
used; or

(ii) Through a licensed customhouse
broker. When an importer uses a
broker and elects to pay by check or
bank draft, the importer may issue the
broker either:

(A) One check or bank draft payable
to the broker covering both duties and
the broker’s fees and charges, in which
case the broker shall pay the duties to
Customs on behalf of the importer, or

(B) Separate checks or bank drafts,
one covering duties payable to the
“U.S. Customs Service,” for trans-
mittal by the broker to Customs, and
the other covering the broker’s fees
and charges. The importer’s check or
bank draft for duties shall be delivered
to Customs by the broker.

(¢c) Claim against estate of importer.
The claim of the Government for un-
paid duties against the estate of a de-
ceased or insolvent importer has pri-
ority over obligations to creditors
other than the United States. To the
extent that a broker or a surety pays
duties on behalf of an importer which
files for bankruptcy protection, the
broker or surety shall be entitled to as-
sume the priority status of Customs
under section 507(a)(7) of the Bank-
ruptcy Code for that portion of Cus-
toms claim which the surety or broker
has paid.

(d) Lien against merchandise. The li-
ability for duties also constitutes a
lien upon the merchandise imported
which may be enforced while such mer-
chandise is in the custody or subject to
the control of the United States.

(e) States and their instrumentalities.
Neither the States nor their instru-
mentalities are entitled to any con-
stitutional exemption from the pay-
ment of Customs duties.

(f) Unordered merchandise. There shall
be no liability for the payment of du-
ties on the part of anyone to whom
merchandise is consigned without his
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authority, if he refuses it. Such mer-
chandise shall be treated as unclaimed
(see part 27 of this chapter).

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 82-134, 47 FR 32419, July 27,
1982; T.D. 92-58, 57 FR 27160, June 18, 1992;
T.D. 97-82, 62 FR 51770, Oct. 3, 1997]

§141.2 Liability for
importation.

duties on re-

Dutiable merchandise imported and
afterwards exported, even though duty
thereon may have been paid on the
first importation, is liable to duty on
every subsequent importation into the
Customs territory of the United States,
but this does not apply to the fol-
lowing:

(a) Personal and household effects
taken abroad by a resident of the
United States and brought back on his
return to this country (see §148.31 of
this chapter);

(b) Professional books, implements,
instruments, and tools of trade, occu-
pation, or employment taken abroad
by an individual and brought back on
his return to this country (see §148.53
of this chapter);

(c) Automobiles and other vehicles
taken abroad for noncommercial use
(see §148.32 of this chapter);

(d) Metal boxes, casks, barrels, car-
boys, bags, quicksilver flasks or bot-
tles, metal drums, or other substantial
outer containers exported from the
United States empty and returned as
usual containers or coverings of mer-
chandise, or exported filled with prod-
ucts of the United States and returned
empty or as the usual containers or
coverings of merchandise (see §10.7(b),
(c), (d), and (e) of this chapter);

(e) Articles exported from the United
States for repairs or alterations, which
may be returned upon the payment of
duty on the value of repairs or alter-
ations at the rate or rates which would
otherwise apply to the articles in their
repaired or altered conditions (see §10.8
of this chapter);

(f) Articles exported for exhibition
under certain conditions (see §§10.66
and 10.67 of this chapter);

(g) Domestic animals taken abroad
for temporary pasturage purposes and
returned within 8 months (see §10.74 of
this chapter);
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(h) Articles exported under lease to a
foreign manufacturer (see §10.108 of
this chapter); or

(i) Any other reimported articles for
which free entry is specifically pro-
vided.

§141.3 Liability for duties includes li-
ability for taxes.

The importer’s liability for duties in-
cludes a liability for any internal rev-
enue taxes which attach upon the im-
portation of merchandise, unless other-
wise provided by law or regulation.

§141.4 Entry required.

(a) General. All merchandise imported
into the United States is required to be
entered, unless specifically excepted.

(b) Exceptions. The following are the
exceptions to the general rule:

(1) The exemptions listed in General
Note 3(e) to the Harmonized Tariff
Schedule of the United States
(HTSUS).

(2) Vessels (not including vessels
classified in headings 8903 and 8907 and
subheadings 8905.90.10 and 8906.00.10 or
in Chapter 98, HTSUS, such as under
subheadings 9804.00.35 or 9813.00.35). See
also Chapter 89, Additional U.S. Note 1,
HTSUS.

(3) Instruments of international traf-
fic described in §10.41a and §10.41b(b) of
this chapter, under the conditions pro-
vided for in those sections. See also
Chapter 98, Subpart III, U.S. Notes 3
and 4, HTSUS.

(4) Railway locomotives classified in
heading 8601 or 8602, HTSUS, and
freight cars classified in heading 8606,
HTSUS, on which no duty is owed (see
paragraph (d) of this section). See
Chapter 86, Additional U.S. Note 1,
HTSUS; see also 19 CFR part 123 for re-
porting requirements for railway
equipment brought into the United
States from Canada or Mexico.

(c) Undeliverable articles. The exemp-
tion from entry for undeliverable arti-
cles under General Note 19(e), HTSUS,
is subject to the following conditions:

(1) The person claiming the exemp-
tion must submit a certification (docu-
mentary or electronic) that:

(i) The merchandise was intended to
be exported to a foreign country;
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(ii) The merchandise is being re-
turned within 45 days of departure
from the United States;

(iii) The merchandise did not leave
the custody of the carrier or foreign
customs;

(iv) The merchandise is being re-
turned to the United States because it
was undeliverable to the foreign con-
signee; and

(v) The merchandise was not sent
abroad to receive benefit from, or ful-
fill obligations to, the United States as
a result of exportation.

(2) Upon request by CBP, the person
claiming the exemption shall provide
evidence required to support the claim
for exemption.

(d) Railway locomotives and freight
cars. For railway locomotives and
freight cars described in Additional
U.S. Note 1 of Chapter 86, HT'SUS, to be
excepted and released in accordance
with paragraph (b)(4) of this section,
the importer must first file a bond on
CBP Form 301, containing the bond
conditions set forth in either §113.62 or
113.64 of this chapter.

(e) Informal entry. Merchandise quali-
fying for informal entry by regulation,
pursuant to 19 U.S.C. 1498, is exempt
from formal entry under 19 U.S.C. 1484
and this part, but must be entered as
required under applicable regulations
(see part 143, subpart C, and §§10.151
through 10.1563, 128.24, 145.31, 145.32,
148.12, 148.13, 148.51, and 148.62 of this
chapter).

[T.D. 94-51, 59 FR 30295, June 13, 1994; T.D. 95—
29, 60 FR 18348, Apr. 11, 1995; 60 FR 21043, May
1, 1995; T.D. 97-82, 62 FR 51770, Oct. 3, 1997;
T.D. 00-81, 656 FR 68887, Nov. 15, 2000; T.D. 02—
14, 67 FR 15098, Mar. 29, 2002; T.D. 02-28, 67 FR
36097, May 23, 2002; CBP Dec. 04-28, 69 FR
52600, Aug. 27, 2004; CBP Dec. 05-31, 70 FR
53062, Sept. 7, 2005]

§141.5 Time limit for entry.

Merchandise for which entry is re-
quired will be entered within 15 cal-
endar days after landing from a vessel,
aircraft or vehicle, or after arrival at
the port of destination in the case of
merchandise transported in bond. Mer-
chandise for which timely entry is not
made will be treated in accordance
with §4.37 or §122.50 or §123.10 of this
chapter.

[T.D. 02-65, 67 FR 68035, Nov. 8, 2002]

§141.11

Subpart B—Right To Make Entry
and Declarations on Entry

§141.11 Evidence of right to make
entry for importations by common
carrier.

(a) Merchandise not released directly to
carrier. Except where merchandise is
released directly to the carrier in ac-
cordance with paragraph (b) of this sec-
tion, one of the following types of evi-
dence of the right to make entry shall
be filed in connection with the entry of
merchandise imported by common car-
rier:

(1) A bill of lading or air waybill, pre-
sented by the holder thereof, properly
endorsed when endorsement is required
under the law. A nonnegotiable bill of
lading, or air waybill, may not be en-
dorsed by the named consignee to give
someone else the right to make entry.
If the person making entry intends to
use the original bill of lading or air
waybill to obtain a duplicate bill of
lading, duplicate air waybill, or car-
rier’s certificate from the carrier, the
exchange shall be made before the
entry is filed, and the duplicate bill of
lading, duplicate air waybill, or car-
rier’s certificate shall be used to make
entry in accordance with paragraph (a)
(3) or (4) of this section. For purposes
of this part, the rights of the consignor
relating to an air waybill as prescribed
by the Warsaw Convention (49 Stat.
3017) shall be protected.

(2) An extract from a bill of lading or
air waybill certified to be genuine by
the carrier bringing the merchandise to
the port of entry. Customs officers
shall not certify extracts from bills of
lading or air waybills.

(3) A certified duplicate bill of lading
or air waybill, with the carrier’s cer-
tificate being in substantially the fol-
lowing form:

DUPLICATE BILL OF LADING OR AIR WAYBILL
CERTIFICATE

, 19—
The undersigned carrier, bringing the with-
in-described merchandise to this port, hereby
certifies that this signed copy of the bill of
lading or air waybill is genuine and may be
used for the purpose of making Customs
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entry as provided for in section 484(i), Tariff
Act of 1930.

(Name of carrier)

(Agent)

(4) A carrier’s certificate, which may
be executed on the official entry form,
or, in appropriate cases, by means of a
rubber-stamped or typewritten com-
bined carrier’s certificate and release
order with one signature on a copy of
the bill of lading, airway bill, shipping
receipt, or other comparable document.
The rubber-stamped or typewritten
certificate shall be in substantially the
following form, which may be varied to
include any of the qualifications on re-
lease shown in §141.111(d):

Date

The undersigned carrier, to whom or upon
whose order the articles described herein or
in the attached document must be released,
hereby certifies that the consignee named in
this document is the owner or consignee of
such articles within the purview of section
484(h), Tariff Act of 1930. In accordance with
the provisions of section 484(j), Tariff Act of
1930, authority is hereby given to release the
articles covered by the aforementioned
statement to such consignee.

(Name of carrier)

(Agent)

(5) A blanket carrier’s release order
on an appropriately modified bill of
lading or air waybill covering any or
all shipments which will arrive at the
port on the carrier’s conveyance during
the period specified in the release
order.

(6) A shipping receipt or other docu-
ment presented in lieu of a bill of lad-
ing or air waybill shall be accepted as
authority for making entry only if it
bears a carrier’s certificate in accord-
ance with paragraph (a)(4) of this sec-
tion, or if entry is made by the actual
consignee in person or in his name by
a duly authorized agent.

(b) Merchandise released directly to car-
rier. Where, in accordance with sub-
section (j) of section 484, Tariff Act of
1930, as amended (19 U.S.C. 1484), mer-
chandise is released from Customs cus-
tody (either under immediate delivery
procedures in accordance with the pro-
visions of subpart C of part 142 of this
chapter, or after an entry has been
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filed in accordance with subpart A of
part 142 of this chapter, or after an
entry summary, which shall serve as
both the entry and entry summary has
been filed with estimated duties at-
tached where appropriate in accord-
ance with subpart B of part 142 of this
chapter), to the carrier by whom the
merchandise was brought to the port,
the delivery of the merchandise by the
carrier to the person filing the entry
summary with estimated duties at-
tached shall be deemed to be the cer-
tification required by subsection (h),
section 484, Tariff Act of 1930. Customs
responsibility under this optional
entry procedure is limited to the col-
lection of duties, and constitutes no
representation whatsoever regarding
the right of any person to obtain pos-
session of the merchandise from the
carrier. Consequently, no Customs offi-
cial shall be liable to any person in re-
spect to the delivery of merchandise
released from Customs custody in ac-
cordance with the provisions of this
paragraph.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-394, 43 FR 49787, Oct. 25,
1978; T.D. 82-224, 47 FR 53727, Nov. 29, 1982;
T.D. 87-75, 52 FR 20068, May 29, 1987, T.D. 90—
87, 55 FR 47052, Nov. 9, 1990; T.D. 97-82, 62 FR
517170, Oct. 3, 1997]

§141.12 Right to make entry of impor-
tations by other than common car-
rier.

When merchandise is not imported by
a common carrier, possession of the
merchandise at the time of arrival in
the United States shall be deemed suf-
ficient evidence of the right to make
entry.

§141.13 Right to make entry of aban-
doned or salvaged merchandise.

Underwriters of abandoned merchan-
dise or salvors of merchandise saved
from a wreck who are unable to
produce a bill of lading, air waybill,
certified duplicate bill of lading or air
waybill, or carrier’s certificate, shall
produce evidence satisfactory to the
port director of their right to act.

[T.D. 78-394, 43 FR 49787, Oct. 25, 1978]
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§141.14 Deceased or insolvent con-
signees and court-appointed admin-
istrators.

The executor or administrator of the
estate of a deceased consignee, the re-
ceiver or other legal representative of
an insolvent consignee, or the rep-
resentative appointed in any action or
proceeding at law to act for a con-
signee shall not be permitted to make
entry unless he produces a duly en-
dorsed bill of lading or air waybill, a
carrier’s certificate, or a duplicate bill
of lading or air waybill, executed in ac-
cordance with subsections (h) or (i) of
section 484, Tariff Act of 1930, as
amended (19 U.S.C. 1484), showing him
to be the consignee for Customs pur-
poses.

[T.D. 78-394, 43 FR 49787, Oct. 25, 1978]

§141.15 Bond for production of bill of
lading or air waybill.

(a) When appropriate. If the person de-
siring to make entry is unable to
present a bill of lading, air waybill, or
other evidence of right to make entry
in accordance with §141.11, the port di-
rector may accept a bond for the pro-
duction of a bill of lading or air waybill
under the provisions of section 484(c),
Tariff Act of 1930, as amended (19
U.S.C. 1484(c)). The bond shall be for
the production of a bill of lading or air
waybill, unless the person making
entry intends to produce a carrier’s
certificate or certified duplicate bill of
lading or air waybill. In that case, no
bond is required because section 484(c)
does not apply to entries made on a
carrier’s certificate or certified dupli-
cate bill of lading or air waybill. If the
port director is in doubt as to the pro-
priety of accepting entry on a bond for
the production of a bill of lading or air
waybill, he shall request authority to
do so from the Commissioner of Cus-
toms.

(b) Form. The bond shall be on Cus-
toms Form 301 and contain the bond
conditions set forth in §113.69 of this
chapter.

(¢c) Documents acceptable to satisfy
bond. A bond given for the production
of a bill of lading or air waybill shall
be considered as canceled upon produc-
tion of a bill of lading or air waybill,
and may be considered as satisfied but
shall not be canceled upon the produc-
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tion of a carrier’s certificate or cer-
tified duplicate bill of lading or air
waybill.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-394, 43 FR 49788, Oct. 25,
1978; T.D. 84-213, 49 FR 41184, Oct. 19, 1984]

§141.16 Disposition of documents.

(a) Bill of lading or air waybill. When
the return of the bill of lading or air
waybill to the person making entry is
requested in accordance with section
484(j), Tariff Act of 1930, as amended (19
U.S.C. 1484(j)), the port director shall
obtain a receipt showing sufficient
data from the bill of lading or air way-
bill to completely identify it and en-
able the auditor to verify the produc-
tion of proper evidence of the right to
make entry. The receipt shall also
show any freight charges and weights
that appear on the bill of lading or air
waybill. The port director shall then
return the bill of lading or air waybill
to the person making entry with a no-
tation thereon to the effect that entry
has been made for the merchandise.

(b) Other documents. When any of the
other documents specified in §141.11(a)
(2) through (6) is used in making entry,
it shall be retained by the port director
as evidence that the person making
entry is authorized to do so.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-394, 43 FR 49788, Oct. 25,
1978]

§141.17 Entry by nonresident con-
signee.

A nonresident consignee has the
right to make entry, but any bond
taken in connection with the entry
shall have a resident corporate surety
or, when a carnet issued under part 114
of this chapter is used as an entry
form, an approved resident guaran-
teeing association.

§141.18 Entry by nonresident corpora-
tion.

A nonresident corporation (i.e., one
which is not incorporated within the
customs territory of the United States
or in the Virgin Islands of the United
States) may not enter merchandise for
consumption unless it:

(a) Has a resident agent in the State
where the port of entry is located who
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is authorized to accept service of proc-
ess against that corporation or, in the
case of an entry filed from a remote lo-
cation pursuant to subpart E of part
143 of this chapter, has a resident agent
authorized to accept service of process
against that corporation either in the
State where the port of entry is located
or in the State from which the remote
location filing originates; and

(b) Files a bond on CBP Form 301,
containing the bond conditions set
forth in §113.62 of this chapter having a
resident corporate surety to secure the
payment of any increased and addi-
tional duties which may be found due.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 84-213, 49 FR 41184, Oct. 19,
1984; CBP Dec. 09-47, 74 FR 69018, Dec. 30,
2009]

§141.19 Declaration of entry.

(a) Declaration by consignee. The con-
signee in whose name an entry is made
under the provisions of section 484,
Tariff Act of 1930, as amended (19
U.S.C. 1484), shall execute the declara-
tion specified in section 485(a), Tariff
Act of 1930, as amended (19 U.S.C.
1485(a)) on:

(1) The entry summary for merchan-
dise entered for consumption, for ware-
house, or for temporary importation
under bond, or

(2) The rewarehouse or the bonded
manufacturing warehouse entry.

The declaration need not be under
oath. When the consignee is a partner-
ship, any partner may execute the dec-
laration, and when the consignee is a
corporation any officer of the corpora-
tion may execute the declaration.

(b) Declaration by agent of consignee—
(1) Authoriced agent with knowledge of
the facts. When entry is made in a con-
signee’s name by an agent who has
knowledge of the facts and who is au-
thorized under a proper power of attor-
ney by that consignee to make declara-
tions in accordance with section 485(f),
Tariff Act of 1930, as amended (19
U.S.C. 1485(f)), a declaration on the
entry or entry summary executed by
that agent is sufficient and no bond to
produce a declaration of the consignee
is required.

(2) Other agents. When entry is made
in a consignee’s name by an agent who
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does not meet the qualifications in
paragraph (b)(1) of this section either:

(i) A declaration of the consignee on
Customs Form 3347-A shall be filed
with the entry documentation or entry
summary or

(ii) A charge for the production of the
declaration shall be made against the
bond on Customs Form 301, containing
the bond conditions set forth in §113.62
of this chapter. No separate bond of the
agent shall be required, since a charge
against the bond on Customs Form 301,
containing the bond conditions set
forth in §113.62 of this chapter satisfies
the requirements of section 485(c), Tar-
iff Act of 1930, as amended (19 U.S.C.
1485(c)).

(3) Nominal consignee. A nominal con-
signee who makes entry in his own
name is not considered an agent within
the purview of section 485(c), Tariff Act
of 1930, as amended (19 U.S.C. 1485(c)),
and he shall execute a declaration in
accordance with paragraph (a) of this
section.

(c) Books, newspapers, and periodicals.
In the case of successive importations
of books, magazines, newspapers, and
periodicals within the scope of section
485(b), Tariff Act of 1930, as amended
(19 U.S.C. 1485(b)), one declaration filed
at the time of arrival of the first im-
portation will be sufficient.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 79-221, 44 FR 46816, June 4,
1979; T.D. 84-213, 49 FR 41184, Oct. 19, 1984]

§141.20 Actual owner’s declaration
and superseding bond of actual
owner.

(a) Filing—) Declaration of owner. A
consignee in whose name an entry sum-
mary for consumption, warehouse, or
temporary importation under bond is
filed, or in whose name a rewarehouse
entry or a manufacturing warehouse
entry is made, and who desires, under
the provisions of section 485(d), Tariff
Act of 1930, as amended (19 U.S.C.
1485(d)), to be relieved from statutory
liability for the payment of increased
and additional duties shall declare at
the time of the filing of the entry sum-
mary or entry documentation, as pro-
vided in §141.19(a), that he is not the
actual owner of the merchandise, fur-
nish the name and address of the
owner, and file with the port director
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within 90 days from the time of entry
(see §141.68) a declaration of the actual
owner of the merchandise acknowl-
edging that the actual owner will pay
all additional and increased duties. The
declaration of owner shall be filed on
Customs Form 3347.

(2) Bond of actual owner. If the con-
signee desires to be relieved from con-
tractual liability for the payment of
increased and additional duties volun-
tarily assumed by him under the sin-
gle-entry bond which he filed in con-
nection with the entry documentation
and/or entry summary, or under his
continuous bond against which the
entry and/or entry summary is
charged, he shall file a bond of the ac-
tual owner on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter, with the port di-
rector within 90 days from the time of
entry.

(b) Appropriate party to execute and
file. Neither the declaration of the ac-
tual owner nor the bond of the actual
owner shall be accepted unless exe-
cuted by the actual owner or his duly
authorized agent, and filed by the
nominal consignee or his duly author-
ized agent.

(c) Nonresident actual owner. If the ac-
tual owner is a nonresident, the actual
owner’s declaration shall not be ac-
cepted as compliance with section
485(d), Tariff Act of 1930, as amended
(19 U.S.C. 1485(d)), unless there is filed
therewith the owner’s bond on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter, with a resident corporate surety.

(d) Filing of declaration of owner for
purposes other than relief from liability.
Nothing in this section shall be con-
strued to prevent the nominal con-
signee from filing the actual owner’s
declaration without the superseding
bond for purposes other than relief
from statutory liability for the pay-
ment of increased and additional duties
under the provisions of section 485(d),
Tariff Act of 1930, as amended (19
U.S.C. 1485(d)).

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 74-212, 39 FR 28420, Aug. 7,
1974; T.D. 79-221, 44 FR 46816, Aug. 9, 1979;
T.D. 84-213, 49 FR 41184, Oct. 19, 1984]
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Subpart C—Powers of Attorney

§141.31 General
definitions.

requirements and

(a) Limited or general power of attor-
ney. A power of attorney may be exe-
cuted for the transaction by an agent
or attorney of a specified part or all
the Customs business of the principal.

(b) [Reserved]

(c) Minor agents. A power of attorney
to a minor shall not be accepted.

(d) Definitions of resident and non-
resident. For the purposes of this sub-
part, ‘“resident’” means an individual
who resides within, or a partnership
one or more of whose partners reside
within, the Customs territory of the
United States or the Virgin Islands of
the United States, or a corporation in-
corporated in any jurisdiction within
the Customs territory of the United
States or in the Virgin Islands of the
United States. A ‘‘nonresident’” means
an individual, partnership, or corpora-
tion not meeting the definition of
“resident.”

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 84-93, 49 FR 17754, Apr. 25,
1984]

§141.32 Form for power of attorney.

Customs Form 5291 may be used for
giving power of attorney to transact
Customs business. If a Customs power
of attorney is not on a Customs Form
5291, it shall be either a general power
of attorney with unlimited authority
or a limited power of attorney as ex-
plicit in its terms and executed in the
same manner as a Customs Form 5291.
The following is an example of an ac-
ceptable general power of attorney
with unlimited authority:

KNOW ALL MEN BY THESE PRESENTS,
THAT

(Name of principal)

(State legal designaﬁon, such as corpora-

tion, individual, etc.) residing at
) ) and doing busi-
ness under the laws of the State of

, hereby appoints

(Name, legal designation, and address)
as a true and lawful agent and attorney of
the principal named above with full power
and authority to do and perform every lawful
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act and thing the said agent and attorney
may deem requisite and necessary to be done
for and on behalf of the said principal with-
out limitation of any kind as fully as said
principal could do if present and acting, and
hereby ratify and confirm all that said agent
and attorney shall lawfully do or cause to be
done by virtue of these presents until and in-
cluding , (date) or until notice of
revocation in writing is duly given before
that date.

Date , 19 b

(Principal’s signature)

§141.33 Alternative form for
commercial shipment.

An individual (but not a partnership,
association, or corporation) who is not
a regular importer may appoint an-
other individual as his unpaid agent for
Customs purposes by executing a power
of attorney applicable to a single non-
commercial shipment by writing,
printing, or stamping on the invoice, or
on a separate paper attached thereto,
the following statement:

non-

; of

(Name)

(Address)
is hereby authorized to execute, as an unpaid
agent who has knowledge of the facts, pursu-
ant to the provisions of section 485(f), Tariff
Act of 1930, as amended, the consignee’s and
owner’s declarations provided for in section
485 (a) and (d), Tariff Act of 1930, as amended,
and to enter on my behalf or for my account
the goods described in the attached invoice
which contains a true and complete state-
ment of the facts concerning the shipment.
Date ,19 .

(Signature of importer)

(Address)

§141.34 Duration of power of attorney.

Powers of attorney issued by a part-
nership shall be limited to a period not
to exceed 2 years from the date of exe-
cution. All other powers of attorney
may be granted for an unlimited pe-
riod.

[T.D. 84-93, 49 FR 17754, Apr. 25, 1984]

§141.35 Revocation of power of attor-
ney.

Any power of attorney shall be sub-
ject to revocation at any time by writ-
ten notice given to and received by the
port director.
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§141.36 Nonresident principals in gen-
eral.

A power of attorney executed by a
nonresident principal shall not be ac-
cepted unless the agent designated
thereby is a resident and is authorized
to accept service of process against
such nonresident.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 84-93, 49 FR 17754, Apr. 25,
1984]

§141.37 Additional requirements for
nonresident corporations.

If a nonresident corporation has not
qualified to conduct business under
state law in the state in which Cus-
toms district the agent is empowered
to perform the delegated authority, the
power of attorney shall be supported by
documentation establishing the au-
thority of the grantor designated to
execute the power of attorney on be-
half of the corporation.

[T.D. 84-93, 49 FR 17754, Apr. 25, 1984]

§141.38 Resident corporations.

A power of attorney shall not be re-
quired if the person signing Customs
documents on behalf of a resident cor-
poration is known to the port director
to be the president, vice president,
treasurer, or secretary of the corpora-
tion. When a power of attorney is re-
quired for a resident corporation, it
shall be executed by a person duly au-
thorized to do so.

[T.D. 84-93, 49 FR 17754, Apr. 25, 1984]

§141.39 Partnerships.

(a)(1) General. A power of attorney
granted by a partnership shall state
the names of all members of the part-
nership. One member of the partner-
ship may execute a power of attorney
in the name of the partnership for the
transaction of all its Customs business.

(2) Limited partnership. A power of at-
torney granted by a limited partner-
ship need only state the names of the
general partners who have authority to
bind the firm unless the partnership
agreement provides otherwise. A copy
of the partnership agreement must ac-
company the power of attorney. For
this purpose, a partnership or limited
partnership means any business asso-
ciation recognized as such under the
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laws of the state where the association
is organized.

(b) Change in partners. When a new
firm is formed by a change in member-
ship, no power of attorney filed by the
antecedent firm shall thereafter be rec-
ognized for any Customs purpose.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 86-204, 51 FR 42999, Nov. 28,
1986]

§141.40 Trusteeships.

A trustee may execute a power of at-
torney for the transaction of Customs
business incident to the trusteeship.

§141.41 Surety on Customs bonds.

Powers of attorney to sign as surety
on Customs bonds are subject to the re-
quirements set forth in part 113 of this
chapter.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 74-227, 39 FR 32023, Sept. 4,
1974]

§141.42

Powers of attorney to file protests
are subject to the requirements set
forth in §174.3 of this chapter.

Protests.

§141.43 Delegation to subagents.

(a) Resident principals. Except as oth-
erwise provided for in paragraph (c) of
this section, the holder of a power of
attorney for a resident principal can-
not appoint a subagent except for the
purpose of executing shippers’ export
declarations. A subagent so appointed
cannot delegate his power.

(b) Nonresident principals. Except as
otherwise provided for in paragraph (c)
of this section, an agent who has power
of attorney for a nonresident principal
may execute a power of attorney dele-
gating authority to a subagent only if
the original power of attorney contains
express authority from the principal
for the appointment of a subagent or
subagents. Any subagent so appointed
must be a resident authorized to accept
service of process in accordance with
§141.36.

(c) Customhouse brokers. A power of
attorney executed in favor of a licensed
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customhouse broker may specify that
the power of attorney is granted to the
broker to act through any of its li-
censed officers or authorized employees
as provided in part 111 of this chapter.

§141.44 Designation of Customs ports
in which power of attorney is valid.

Unless a power of attorney specifi-
cally authorizes the agent to act there-
under at all Customs ports, the name
of each port where the agent is author-
ized to act thereunder shall be stated
in the power of attorney. The power of
attorney shall be filed with any port
director, in a sufficient number of cop-
ies for distribution to each port where
the agent is to act, unless exempted
from filing by §141.46. The port director
with whom a power of attorney is filed,
irrespective of whether his port is
named therein, shall approve it, if it is
in the correct form and the provisions
of this subpart are complied with, and
forward any copies intended for other
ports as appropriate.

§141.45 Certified copies of power of
attorney.

Upon request of a party in interest, a
port director having on file an original
power of attorney document (which is
not limited to transactions in a spe-
cific Customs location) will forward a
certified copy of the document to an-
other port director.

[T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

§141.46 Power of attorney retained by
customhouse broker.

Before transacting Customs business
in the name of his principal, a custom-
house broker is required to obtain a
valid power of attorney to do so. He is
not required to file the power of attor-
ney with a port director. Customhouse
brokers shall retain powers of attorney
with their books and papers, and make
them available to representatives of
the Department of the Treasury as pro-
vided in subpart C of part 111 of this
chapter.
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Subpart D—Quantity of Merchan-
dise To Be Included in an
Entry

§141.51 Quantity wusually required to
be in one entry.

All merchandise arriving on one con-
veyance and consigned to one con-
signee must be included on one entry,
except as provided in §141.52. In addi-
tion, a shipment of merchandise that
arrives by separate conveyances at the
same port of entry in multiple por-
tions, either as a shipment split by the
carrier or as components of a large un-
assembled or disassembled entity, may
be processed under a single entry, as
prescribed, respectively, in §§141.57 and
141.58.

[CBP Dec. 06-11, 71 FR 31925, June 2, 2006]

§141.52 Separate entries for different
portions.

If the port director is satisfied that
there will be no prejudice to: Import
admissibility enforcement efforts; the
revenue; and the efficient conduct of
Customs business, separate entries
may be made for different portions of
all merchandise arriving on one vessel
or vehicle and consigned to one con-
signee under any of the following cir-
cumstances:

(a) Each portion of a consolidated
shipment addressed to one consignee
for various ultimate consignees may be
entered separately under the procedure
set forth in §141.54.

(b) One or more of the enclosed pack-
ages in a packaged package may be en-
tered separately under any appropriate
form of formal or informal entry. No
entry is required for an enclosed pack-
age which contains merchandise uncon-
ditionally free of duty and not exceed-
ing $250 in value. A packed package is
an outer package in which are con-
tained inner packages addressed for de-
livery to two or more different persons,
as described in section 484(f), Tariff Act
of 1930, as amended (19 U.S.C. 1484(f)).
Each outer container shall be marked
to indicate that it is a packed package.

(c) The consignee desires to enter dif-
ferent portions under different forms of
entry, for transportation to different
ports of entry, or for warehousing in
separate warehouses.
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(d) Appraisement is being withheld
upon merchandise of the class or kind
for which a separate entry is tendered.

(e) The several portions of the con-
signment for which separate entries
are tendered are covered by separate
bills of lading.

(f) The consignment consists of dif-
ferent classes of merchandise which are
to be processed by different Customs
commodity specialist teams.

(g) The consignment contains mer-
chandise subject to entry under a bond
given to assure accounting for final
disposition, such as a temporary im-
portation under bond.

(h) The consignment consists of dif-
ferent importations which arrived
under a consolidated entry for imme-
diate transportation made pursuant to
§18.11(g) of this chapter.

(i) A special application is submitted
to the Commissioner of Customs with
the recommendation of the port direc-
tor concerned and is approved by the
Commissioner.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 84-171, 49 FR 31253, Aug. 3,
1984; T.D. 84-213, 49 FR 41184, Oct. 19, 1984;
T.D. 85-38, 50 FR 8723, Mar. 5, 1985]

§141.53 Procedure for separate en-
tries.

When separate entries for one con-
signment are made in accordance with
§141.52 (b) through (i), the following
procedures shall apply:

(a) The entries shall be presented si-
multaneously when practicable.

(b) A separate consignee’s declara-
tion shall be filed for each entry.

(c) Each entry shall cover whole
packages or not less than 1 ton of bulk
merchandise, except when a portion of
the merchandise is entered under a
temporary importation bond in accord-
ance with Chapter 98, Subchapter XIII,
Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202).

(d) When separate entries are made
for merchandise covered by a single
bill of lading or air waybill, the provi-
sions of §141.54 shall be complied with,
except that the endorsement on the bill
of lading or air waybill required by
§141.54(b) shall read as follows:

As portions of the within-described mer-
chandise will be covered by separate entries,
the undersigned consignee expressly waives
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the right granted by section 484(j), Tariff Act
of 1930, as amended, to have this bill of lad-
ing or air waybill returned.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-394, 43 FR 49788, Oct. 25,
1978; T.D. 89-1, 53 FR 51256, Dec. 21, 1988]

§141.54 Separate entries for consoli-
dated shipments.

When separate entries for consoli-
dated shipments are made in accord-
ance with §141.52(a), the following pro-
cedures shall apply except where the
merchandise is released directly to the
carrier in accordance with §141.11(b):

(a) Deposit of evidence of right to make
entry. The nominal consignee of a con-
solidated shipment covering merchan-
dise for various ultimate consignees
who desire to make separate entries
shall deposit with the port director evi-
dence of the right to make entry as set
forth in §141.11(a), and such evidence
shall be permanently retained by the
port director.

(b) Waiver of right to have bill of lading
or air waybill returned. If a bill of lading
or air waybill is filed, it shall contain
the following endorsement signed by
the consignee named therein:

As the within-described merchandise be-
longs to various ultimate consignees who de-
sire to make separate entries therefor, the
undersigned consignee thereof hereby ex-
pressly waives the right granted by section
484(j), Tariff Act of 1930, as amended, to have
this bill of lading or air waybill returned.

(c) Certificate by mominal consignee.
Except when an authority to make
entry for a portion of a consolidated
shipment is executed on the entry form
in the space provided, at the time of
depositing the bill of lading, air way-
bill, or other document, the named
consignee shall produce a certificate
prepared and signed by him for each
portion of the shipment for which sepa-
rate entry is desired. The authority to
make entry carried by such a certifi-
cate may be transferred by endorse-
ment. The certificate shall be in the
following form:

Port of
, 19
AUTHORITY TO MAKE ENTRY
of merchandise imported at
] » 19 s per
, from shipped by
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, consigned to , en-
dorsed to s covered
byt dated ,19 , at
on file with the port director at

Marks Numbers Description
(We) (D) , the con-

signee(s) in the above-mentioned document
covering merchandise for various ultimate
consignees, hereby authorize or
order to make Customs entry for the above
described merchandise.

(Consignee(s))

(d) Verification of certificate. When a
certificate on a separate document as
described in paragraph (c) of this sec-
tion is presented, it shall be compared
with the supporting document and
after being initialed by the ministerial
clerk shall be returned to the con-
signee for transmittal to the person
who will make entry. When an entry is
received having executed in the space
provided thereon an authority to make
entry for a portion of a consolidated
shipment, such authority shall be com-
pared with the supporting document.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-394, 43 FR 49788, Oct. 25,
1978]

§141.55 Single entry summary for
shipments arriving under one
transportation entry.

Except for merchandise subject to a
quantitative or tariff-rate quota, port
directors are authorized to accept one
entry summary for consumption or for
warehouse for the entire quantity of
merchandise covered by an entry for
immediate transportation after the ar-
rival of any part of the merchandise at
the port of destination or at a place of
deposit outside the port as may be au-
thorized in accordance with §18.11(c) of
this chapter.

[T.D. 79-221, 44 FR 46817, Aug. 9, 1979]

1Insert ‘“bill of lading,” ‘‘air waybill,”
‘‘certified duplicate bill of lading,”” ‘‘certified
duplicate air waybill,” ‘‘carrier’s certifi-
cate,” or ‘‘shipping receipt.”
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§141.56 Single entry summary for mul-
tiple transportation entries con-
signed to the same consignee.

(a) Requirement. Port directors may
accept one entry summary for con-
sumption or for warehouse for mer-
chandise covered by multiple entries
for immediate transportation, subject
to the requirements of §142.17(a) of this
chapter, provided the merchandise cov-
ered by each immediate transportation
entry is released at the port of destina-
tion under a separate entry, in accord-
ance with §142.3 of this chapter.

(b) Limitation. A single entry sum-
mary for multiple transportation en-
tries shall not be accepted for any mer-
chandise listed in §142.17(b) of this
chapter.

(¢c) Information on the entry summary.
Each entry for immediate transpor-
tation shall be identified separately on
the entry summary by the immediate
transportation entry number and the
corresponding entry number.

[T.D. 79-221, 44 FR 46817, Aug. 9, 1979]

§141.57 Single entry for split ship-
ments.

(a) At election of importer of record. At
the election of the importer of record,
Customs may process a split shipment,
pursuant to section 484(j)(2), Tariff Act
of 1930 (19 U.S.C. 1484(j)(2)), under a sin-
gle entry, as prescribed under the pro-
cedures set forth in this section.

(b) Split shipment defined. A ‘‘split
shipment”’, for purposes of this section,
means a shipment:

(1) Which may be accommodated on a
single conveyance, and which is deliv-
ered to and accepted by a carrier in the
exporting country under one bill of lad-
ing or waybill, and is thus intended by
the importer of record to arrive in the
United States as a single shipment;

(2) Which is thereafter divided by the
carrier, acting on its own, into dif-
ferent portions which are transported
and consigned to the same party in the
United States; and

(3) Of which the first portion and all
succeeding portions arrive at the same
port of entry in the United States, as
listed in the original bill of lading or
waybill; and all the succeeding por-
tions arrive at the port of entry within
10 calendar days of the date of the first
portion. If any portion of the shipment
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arrives at a different port, such portion
must be transported in-bond to the
port of destination where entry of the
shipment is made.

(c) Notification by importer of record.
The importer of record must notify
Customs, in writing, that the shipment
has been split at the carrier’s initia-
tive, that the remainder of the ship-
ment will arrive by subsequent convey-
ance(s), and that an election is being
made to file a single entry for all por-
tions. The required notification must
be given as soon as the importer of
record becomes aware that the ship-
ment has been split, but in all cases no-
tification must be made before the
entry summary is filed.

(d) Entry or special permit for imme-
diate delivery. In order to make a single
entry for a split shipment or obtain a
special permit for the release of a split
shipment under immediate delivery, an
importer of record may follow the pro-
cedure prescribed in paragraph (d)(1) or
(d)(2) of this section, as applicable.

(1) Entry or special permit after arrival
of entire shipment. An importer of
record may file an entry at such time
as all portions of the split shipment
have arrived at the port of entry (see
paragraph (b)(3) of this section). In the
alternative, again after the arrival of
all portions of a split shipment at the
port of entry, the importer of record
may instead file a special permit for
immediate delivery provided that the
merchandise is eligible for such a per-
mit under §142.21(a)—(f) and (h) of this
chapter. In either case, the importer of
record must file Customs Form (CF)
3461 or CF 3461 alternate (CF 3461 ALT)
as appropriate, or electronic equiva-
lent, with Customs. The entry or spe-
cial permit must indicate the total
number of pieces in, as well as the
total value of, the entire shipment as
reflected on the invoice(s) covering the
shipment.

(2) Special permit prior to arrival of en-
tire shipment. As provided in §142.21(g)
of this chapter, an importer of record
may also file a special permit for im-
mediate delivery after the arrival of
the first portion of a split shipment at
the port of entry (see paragraph (b)(3)
of this section), but before the arrival
of the entire shipment at such port,
thus qualifying the split shipment for
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incremental release, under paragraph
(e) of this section, as each portion of
the shipment arrives at the port of
entry (see paragraph (g)(2)(ii) of this
section). In such case, a CF 3461 or CF
3461 ALT as appropriate, or electronic
equivalent, must be filed with Cus-
toms. As each portion arrives at the
port of entry, the importer of record
must submit a copy of the CF 3461/CF
3461 ALT, adjusted to reflect the quan-
tity of that particular portion relative
to the quantity contained in the entire
split shipment (see paragraph (b)(1) of
this section); however, if both the car-
rier and the importer of record are
automated, such adjustments may in-
stead be made electronically through
the Customs ACS (Automated Commer-
cial System). In the event that an
entry has been pre-filed with Customs
(see §142.2(b) of this chapter), notifica-
tion to Customs by the importer of
record that a single entry will be filed
for shipments released incrementally
will serve as a request that the pre-
filed entry be converted to an applica-
tion for a special permit for immediate
delivery (see §142.21(g) of this chapter).
The special permit must indicate the
total number of pieces in, as well as
the total value of, the entire shipment
as reflected on the invoice(s) covering
the shipment. Customs may limit the
release of each portion of the split
shipment upon arrival at the port of
entry, as permitted under this para-
graph, due to the need to examine the
merchandise in accordance with para-
graph (f) of this section.

(e) Release. To secure the separate re-
lease upon arrival of each portion of a
split shipment at the port of destina-
tion under paragraph (d)(2) of this sec-
tion, the carrier responsible for ini-
tially splitting the shipment must
present to Customs, either on a paper
manifest or through an authorized
electronic data interchange system,
manifest information relating to the
shipment that reflects exact informa-
tion for each portion of the split ship-
ment. The carrier responsible for split-
ting the shipment must notify other
obligated entities (such as another car-
rier or freight forwarder) that have
submitted electronic manifest informa-
tion to Customs about the shipment
that was split so that these parties can

19

§141.57

update their manifest information to
Customs.

(f) Examination. Customs may require
examination of any or all parts of the
split shipment. For split shipments
subject to the immediate delivery pro-
cedure of paragraph (d)(2) of this sec-
tion, Customs reserves the right to
deny incremental release should such
an examination of the merchandise be
necessary. The denial of incremental
release does not preclude the use of the
procedures specified in paragraph (d)(1)
of this section.

(g) Entry summary—(1) Entry. For
merchandise entered under paragraph
(d)(1) of this section, the importer of
record must file an entry summary
within 10 working days from the time
of entry.

(2) Release for immediate delivery—(i)
Release under paragraph (d)(1) of this
section. For merchandise released under
a special permit for immediate delivery
pursuant to paragraph (d)(1) of this sec-
tion, the importer of record must file
the entry summary, which serves as
both the entry and the entry summary,
within 10 working days after the mer-
chandise or any part of the merchan-
dise is authorized for release under the
special permit or, for quota class mer-
chandise, within the quota period,
whichever expires first (see §142.23 of
this chapter).

(ii) Release under paragraph (d)(2) of
this section. For merchandise released
under a special permit for immediate
delivery pursuant to paragraph (d)(2) of
this section, the importer of record
must file the entry summary, which
serves as both the entry and the entry
summary, within 10 working days from
the date of the first release of a portion
of the split shipment. The filed entry
summary must reflect all portions of
the split shipment which have been re-
leased, to include quantity, value, cor-
rect classification and rate of duty.
The entry summary cannot include any
portions of the split shipment which
have not been released.

(3) Duty payment. With the entry
summary filed under paragraphs (g)(1)
and (2)(2)({1) and (g)(2)(ii) of this sec-
tion, the importer of record must at-
tach estimated duties, taxes and fees
applicable to the released merchandise.
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If the entry summary is filed electroni-
cally, the estimated duties, taxes and
fees must be scheduled for payment at
such time pursuant to the Automated
Clearinghouse (see §24.25 of this chap-
ter).

(h) Classification. For purposes of sec-
tion 484(j)(2), Tariff Act of 1930 (19
U.S.C. 1484(j)(2)), the merchandise com-
prising the separate portions of a split
shipment included on one entry will be
classified as though imported together.

(i) Separate entry required—(1) Un-
timely arrival. The importer of record
must enter separately those portions of
a split shipment that do not arrive at
the port of entry within 10 calendar
days of the portion that arrived there
first (see paragraph (b)(3) of this sec-
tion).

(2) Different rates of duty for identi-
cally classified merchandise. An importer
of record will be required to file a sepa-
rate entry for any portion of a split
shipment if necessary to preclude the
application of different rates of duty on
a split shipment entry for merchandise
that is classifiable under the same sub-

heading of the Harmonized Tariff
Schedule of the TUnited States
(HTSUS).

(3) Requirement of importer of record to
review entry and maintain evidence sub-
stantiating splitting of shipment—(1) Re-
view of entry. The importer of record
will be responsible for reviewing the
total manifested quantity shown on
the CF 3461/CF 3461 ALT, or electronic
equivalent, in relation to all portions
of the split shipment that arrived at
the port of entry under paragraph (b)(3)
of this section within the specified 10
calendar day period. At the conclusion
of the specified 10 calendar day period,
the importer of record must make any
adjustments necessary to reflect the
actual amount, value, correct classi-
fication and rate of duty of the mer-
chandise that was released incremen-
tally under the split shipment proce-
dures. If all portions of the split ship-
ment do not arrive within the required
10 calendar day period, the importer of
record must file an additional entry or
entries as appropriate to cover any re-
maining portions of the split shipment
that subsequently arrive (see para-
graph (i)(1) of this section).
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(2) Evidence for splitting of shipment;
recordkeeping. The importer of record
must maintain sufficient documentary
evidence to substantiate that the split-
ting of the shipment was done by the
carrier acting on its own, and not at
the request of the foreign shipper and/
or the importer of record. This docu-
mentation should include a copy of the
originating bill of lading or waybill
under which the shipment was deliv-
ered to the carrier in the country of ex-
portation or other supporting docu-
mentary evidence, such as a letter
from the carrier confirming that the
splitting of the shipment was done by
the carrier on its own initiative. This
documentary evidence as well as all
other necessary records received or
generated by or on behalf of the im-
porter of record under this section
must be maintained and produced, if
requested, in accordance with part 163
of this chapter.

(k) Single entry limited; exclusions from
single entry wunder incremental release
procedure—(1) Quota/visa merchandise.
Merchandise subject to quota and/or
visa requirements is excluded from in-
cremental release under the immediate
delivery procedure set forth in para-
graph (d)(2) of this section and
§142.21(g) of this chapter. Additionally,
if by splitting a shipment any portion
of it is subject to quota, no portion of
the split shipment may be released in-
crementally.

(2) Other merchandise. In addition, the
port director may deny the use of the
incremental release procedure set forth
in paragraph (d)(2) of this section and
§142.21(g) of this chapter, as cir-
cumstances warrant.

(3) Limited single entry available. For
merchandise described in paragraphs
(k)(1) and (k)(2) of this section, that is
excluded from the immediate delivery
procedure of paragraph (d)(2) of this
section and §142.21(g) of this chapter,
the importer of record may still file a
single entry or special permit for im-
mediate delivery under paragraph (d)(1)
of this section covering the entire split
shipment of such merchandise fol-
lowing, and to the extent of, its arrival
within the required 10 calendar day pe-
riod.

[T.D. 03-09, 68 FR 8719, Feb. 25, 2003]
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§141.58 Single entry for separately ar-
riving portions of unassembled or
disassembled entities.

(a) At election of importer of record. At
the election of the importer of record,
an unassembled or disassembled entity
arriving on multiple conveyances as
contemplated under section 484(j)(1),
Tariff Act of 1930 (19 U.S.C. 1484(j)(1)),
may be processed as a single entry, as
prescribed under the procedures set
forth in this section.

(b) Unassembled or disassembled entities
covered. An unassembled or disassem-
bled entity for purposes of this section
is an entity which:

(1) Cannot, due to its size or nature,
be shipped on a single conveyance, and
is thus imported in an unassembled or
disassembled condition;

(2) Is ordered, invoiced and is classifi-
able under the Harmonized Tariff
Schedule of the United States
(HTSUS), as a single entity and is con-
signed to one person in the United
States;

(3) Is imported on more than one con-
veyance to the same port of entry in
the United States; and

(4) Involves the first portion and all
succeeding portions arriving at the
same United States port of entry with-
in either:

(i) 15 calendar days after the unlad-
ing of the first portion or arrival at the
destination port if transported in bond
for entities entered under the ‘‘hold
all” method permitted in paragraph
(d)(1) of this section; or

(ii) 10 calendar days after the release
of the first portion under special per-
mit procedures for entities released in-
crementally as permitted in paragraph
(d)(2) of this section.

(c) Application by importer. The im-
porter of record must apply to file a
single entry covering an entity de-
scribed in paragraph (b) of this section.
Applications may be made either by
appropriately annotating a Customs
and Border Protection (CBP) Form
3461, CBP Form 3461 ALT, or electronic
equivalent, or by submitting a letter to
CBP. The required application must be
made no later than 5 working days in
advance of the arrival of the first con-
veyance. Justification for the need for
more than one conveyance must be
provided in the application, which
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must include an affirmative statement
that the entity cannot, due to its size
or nature, be shipped on one convey-
ance. A copy of the relevant invoice or
purchase order, or electronic equiva-
lent, must accompany the application,
along with the proposed appropriate
single tariff number under the HTSUS.
The port director will notify the appli-
cant of the approval or denial of the
application within 3 working days of
the receipt of the application.

(d) Entry or special permit for imme-
diate delivery. In order to make a single
entry for portions of an entity covered
under this section that arrive at dif-
ferent times, an importer of record
must follow the procedure prescribed in
paragraphs (d)(1) or (d)(2) of this sec-
tion, as applicable.

(1) Entry or special permit after arrival
of all portions (Hold All). An importer
may file an entry at such time as all
portions of the entity have arrived at
the same port of entry in the United
States. Any portion that arrives at a
different port must be transported in-
bond to the destination port where
entry will be made. In the alternative,
the importer may file a special permit
for immediate delivery after arrival of
all portions of the entity provided that
it is eligible for such a permit under
§142.21(a)-(d), (f) and (i) of this chapter.

(2) Special permit for immediate delivery
after arrival of first portion (Incremental
Release). As provided in §142.21(h) of
this chapter, an importer of record
may file an application for a special
permit for immediate delivery after
the arrival of the first portion of the
entity covered by paragraph (b) of this
section, and its remaining portions
may be released incrementally pursu-
ant to the requirements set forth in
paragraph (e) of this section. All por-
tions of the shipment must timely ar-
rive at the same port of entry in the
United States. Any portion that ar-
rives at a different port must be trans-
ported in-bond to the destination port
where entry will be made.

(e) Release. If an importer wishes to
secure release of an entity under para-
graph (d)(1) of this section after the en-
tity’s arrival, the importer must file
with CBP a CBP Form 3461 or CBP
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Form 3461 ALT, as appropriate, or elec-
tronic equivalent. To secure the sepa-
rate release upon arrival of each por-
tion of a shipment under paragraph
(d)(2) of this section, the importer must
file with CBP a CBP Form 3461 or CBP
Form 3461 ALT, as appropriate, or elec-
tronic equivalent after arrival of the
first portion. As each successive por-
tion arrives, the importer must submit
a copy of the originally submitted CBP
Form 3461/CBP Form 3461 ALT, anno-
tated to specifically identify that par-
ticular portion. The CBP Form 3461/
CBP Form 3461 ALT must indicate the
order of the arriving portion in rela-
tion to the entire shipment as reflected
on the invoice (for example, third of six
portions). If both the carrier and the
importer are automated, such adjust-
ments may be made electronically
through the CBP Automated Commer-
cial System (ACS). The release of each
portion upon arrival as permitted
under this paragraph may be restricted
due to CBP’s need to examine the mer-
chandise in accordance with paragraph
(f) of this section. In addition, the im-
porter of record must present to CBP
either on paper or through an author-
ized electronic equivalent, specific and
detailed information supplementing
the CBP Form 3461 or 3461 ALT, relat-
ing to the merchandise on each convey-
ance which reflects exact information
for that portion of the ordered entity
(for example, detailed packing lists).

(f) Examination. CBP may require ex-
amination of any or all portions of the
entity. CBP reserves the right to deny
the release of each portion of such
shipments as they arrive (i.e., incre-
mental release) should such an exam-
ination of the merchandise be nec-
essary. The denial of incremental re-
lease does not preclude the use of the
procedures specified in paragraph (d)(1)
of this section.

(g) Entry summary. (1) For merchan-
dise entered under paragraph (d)(1) of
this section, an entry summary must
be filed within 10 working days from
the time of entry. For merchandise re-
leased under a special permit for imme-
diate delivery, the entry summary,
which serves as both the entry and
entry summary, must be filed within 10
working days after the first portion of
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the entity is authorized for release
under the special permit.

(2) For merchandise released under a
special permit for immediate delivery
pursuant to paragraph (d)(2) of this sec-
tion, the entry summary, which serves
as both the entry and the entry sum-
mary, must be filed within 10 working
days from the date of the first release
of a portion of the unassembled or dis-
assembled entity. However, the entry/
entry summary for the entity cannot
be filed before the last portion of the
entity which is to be included on the
entry has arrived.

(38) Duty payment. At the time the
entry summary is filed under para-
graphs (g)(1) and (g)(2) of this section,
estimated duties, taxes and fees must
be attached. If the entry summary is
filed electronically, the estimated du-
ties, taxes and fees must be scheduled
for payment at such time pursuant to
the Automated Clearinghouse proce-
dures (see 19 CFR 24.25).

(h) Classification. Except as provided
in paragraph (j) of this section, for pur-
poses of section 484(j)(1), Tariff Act of
1930 (19 U.S.C. 1484(j)(1)), the merchan-
dise comprising the separate portions
of an entity covered by paragraph (b) of
this section included on one entry will
be classified as though imported to-
gether. Any spare parts accompanying
a portion of an entity must be classi-
fied and entered separately.

(i) When separate entry and entry sum-
mary required. When all portions of an
entity do not arrive at the port of
entry within the time constraints of
paragraphs (b)(4)(i) and (ii) of this sec-
tion, as applicable, a separate entry
and entry summary must be filed for
each portion that has already arrived,
and for each portion that subsequently
will arrive on separate conveyances.
The merchandise included on each sep-
arate entry shall be classified in its
condition as imported. Each entry
would reflect the quantities, values,
classifications and rates of duty, as ap-
propriate, of the various components
conveyed in each shipment, and not the
value or classification of the ordered
single entity.

(j) Exclusions. Merchandise subject to
quota and/or visa requirements is en-
tirely excluded from the procedures set
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forth in this section. Also, CBP re-
serves the right for the port director to
deny use of the incremental release
procedure and only release the ship-
ment in its entirety as circumstances
warrant, such as in the case where a
particular shipment has been selected
for examination.

[CBP Dec. 06-11, 71 FR 31925, June 2, 2006]

Subpart E—Presentation of Entry
Papers

§141.61 Completion of entry and entry
summary documentation.

(a) Preparation—(1) Paper entry and
entry summary documentation. Except
when entry and entry summary docu-
mentation is filed with CBP electroni-
cally pursuant to the provisions of part
143 of this chapter:

(i) Such documentation must be pre-
pared on a typewriter (keyboard), or
with ink, indelible pencil, or other per-
manent medium, and all copies must be
legible;

(ii) The entry summary must be
signed by the importer (see §101.1 of
this chapter); and

(iii) Entries, entry summaries, and
accompanying documentation must be
on the appropriate forms specified by
the regulations and must clearly set
forth all required information.

(2) Electronic entry and entry summary
documentation. Entry and entry sum-
mary documentation that is filed elec-
tronically pursuant to part 143 of this
chapter must contain the information
required by this section and must be
certified (see §§143.35 and 143.44 of this
chapter) by the importer of record or
his duly authorized customs broker as
being true and correct to the best of
his knowledge. The importer of record,
customs broker, or a duly authorized
agent must be resident in the United
States for purposes of receiving service
of process. A certified electronic trans-
mission is binding in the same manner
and to the same extent as a signed doc-
ument.

(b) Marks and numbers previously pro-
vided. An importer may omit from
entry summary (CBP Form 7501) the
marks and numbers previously pro-
vided for packages released or with-
drawn.
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(c) Identification number for merchan-
dise subject to an antidumping or counter-
vailing duty order. The entry summary
filed for merchandise subject to an
antidumping or countervailing duty
order must include the unique identi-
fying number assigned by the Depart-
ment of Commerce, International
Trade Administration. Any entry sum-
mary filed for merchandise subject to
an antidumping or countervailing duty
order not containing the identifying
number will be rejected.

(d) Importer mumber. The importer
number must be reported on CBP Form
7501 as follows:

(1) Generally. Except as provided in
paragraph (d)(2) of this section, the im-
porter number of the importer of
record and the consignee number of the
ultimate consignee must be reported
for each entry summary and for each
drawback entry. When the importer of
record and the ultimate consignee are
the same, the importer number may be
entered in both spaces provided on CBP
Form 7501 (boxes 10 and 12) or the im-
porter number may be entered in the
space provided for the importer (box 12)
and the word “SAME” may be entered
in the space provided for the ultimate
consignee (box 10).

(2) Exception. In the case of a consoli-
dated entry summary covering the
merchandise of more than one ultimate
consignee, the importer number must
be reported on CBP Form 7501 (box 12)
and the notation ‘“‘CONSOLIDATED”
must be made in the space provided for
the consignee number (box 10).

(3) When refunds, bills, or notices of liq-
uidation are to be mailed to agent. If an
importer of record desires to have re-
funds, bills, or notices of liquidation
mailed in care of his agent, the agent’s
importer number must be reported on
CBP Form 7501 in the box designated
“Reference No”’ (box 22). In this case,
the importer of record must file, or
must have filed previously, a CBP
Form 4811 authorizing the mailing of
refunds, bills, or notices of liquidation
to the agent.

(4) Broker No. If a broker is used, the
broker’s number must be reported in
the appropriate location on CBP Form
7501.
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(e) Statistical information—(1) Informa-
tion required on entry summary or with-
drawal form—(@{i) Where form provides
space—(A) Single invoice. For each class
or kind of merchandise subject to a
separate statistical reporting number,
the applicable information required by
the General Statistical Notes, Har-
monized Tariff Schedule of the United
States (HTSUS), must be shown on the
entry summary, CBP Form 7501; the
transportation entry and manifest of
goods, CBP Form 7512, when used to
document an incoming vessel shipment
proceeding to a third country by means
of an entry for transportation and ex-
portation, or immediate exportation.

(B) Multiple invoices. If a class or kind
of merchandise from the same country
of origin subject to the same statistical
reporting number is included in more
than one invoice, the importer may, at
his option (I) list each invoice sepa-
rately on the appropriate form listed
under paragraph (e)(1)(i)(A) of this sec-
tion and for each class or kind of mer-
chandise within each invoice subject to
a separate statistical reporting num-
ber, report the applicable information
required by the General Statistical
Notes, HTSUS; or (2) combine the in-
formation for each class or kind of
merchandise and report it under one
statistical reporting number for all in-
voices. When consolidating informa-
tion from several invoices under one
reporting number, a worksheet
itemizing the entered value of the mer-
chandise from each invoice in the man-
ner prescribed in paragraph (f)(2)(ii) of
this section must be attached to the
appropriate form.

(ii) Where form does not provide space.
In addition to the information required
by paragraph (e)(1)(i) of this section,
statistical information for which
spaces are not provided on the appro-
priate form, must be shown as follows:

(A) The name, the abbreviated des-
ignation or 4 digit code of the country
of registry (flag) of the vessel expressed
in terms of Annex B, HTSUS, must be
placed in the block on the entry docu-
ment for the name of the importing
vessel or carrier.

(B) The notation Y’ or ‘“N” as ap-
propriate, must be placed in column 33
of CBP Form 7501, and in the top right
hand portion of CBP Form 7519, to
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identify the transaction as one between
a buyer and a seller who are related in
any manner, or as one between a buyer
and a seller who are not so related.

(C) The charges (aggregate cost of
freight, insurance and all other
charges), must be listed on CBP Form
7501 in column 33. The charges must be
listed on CBP Form 7519 in the rate
column.

(2) Responsibility. The person filing
the form is responsible for providing
the information required by paragraph
(e)(1) of this section. If the information
required by subparagraph General Sta-
tistical Note 1(a)(xiv)(xvii), HTSUS,
cannot be obtained readily, the person
filing the form must provide reason-
able estimates of the required informa-
tion. The acceptance of an estimate for
a particular transaction does not re-
lieve the person filing the form from
obtaining the necessary information
for similar future transactions. The
port director may require additional
documentation to substantiate the sta-
tistical information required by para-
graph (e)(1) of this section. The im-
porter must give an appropriate bond
for the production of the required docu-
mentation, as follows:

(i) Except for merchandise entered
for warehouse, the documentation
must be produced within 50 days after
the entry summary (or the entry, if
there is no entry summary) is required
to be filed.

(ii) If merchandise is entered for
warehouse, the documentation must be
produced within 2 months after the
date of withdrawal, except that if an
invoice is part of the documentation,
the invoice must be produced within 50
days after the entry summary for ware-
house is required to be filed.

The port director may grant a reason-
able extension of time to produce the
required documentation for good cause
shown. (See §141.91(d) for bond require-
ments relating to failure to produce an
invoice.)

(3) Estimates of statistical information.
When the person filing the form esti-
mates any of the values or charges, as
provided for in General Statistical
Note 1(b)(ii), HTSUS, except Canadian
rail and truck charges, he must place
either ‘‘(estimate)’”’, ‘‘(est)’”, or (“E”)
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after the amount of each value or
charge.

(4) Rejection of form. The port director
will reject a form for failure to provide
required statistical information if the
information is omitted or if the infor-
mation provided clearly appears on its
face, or is known to the CBP officer, to
be erroneous.

(6) Penalty procedures;, when not in-
voked. Penalty procedures relating to
erroneous statistical information will
not be invoked against any person who
in good faith attempts to comply with
the statistical requirements of the
General Statistical Note, HTSUS.

(f) Value of each invoice—(1) Single in-
voice. If the entry, entry summary, or
withdrawal documentation, as speci-
fied in paragraph (e)(1)(i) of this sec-
tion, covers a single invoice, the in-
voice information must be restated to
show:

(i) Gross amount of the invoice;

(ii) Deduction of the aggregate
amount of any non-dutiable charges in-
volved in the amount;

(iii) Further deduction of the aggre-
gate of any deductions from the invoice
values to make entered values; and

(iv) Addition of the aggregate of any
dutiable charges not included in the
gross amount of the invoice and of any
other additions to the invoice values to
make entered values. The final amount
in the summary computations must
represent the aggregate of the entered
values of all the merchandise covered
by the invoice. The required informa-
tion must be shown on a worksheet at-
tached to the form or placed across col-
umns 30 and 31 on CBP Form 7501 and
in the same general location on CBP
Forms 7505, 7506.

(2) Multiple invoices. (i) If the im-
porter or his agent elects the first op-
tion specified in paragraph (e)(1)(A)(B)
of this section, the information re-
quired to be restated by paragraph
(f)(1) of this section for a single invoice
must be restated for each invoice. The
required information must be shown on
a worksheet attached to the form or
placed across columns 30 and 31 on CBP
Form 7501.

(ii) If the importer or his agent elects
the second option specified in para-
graph (e)(1)(i)(B) of this section, the in-
formation required to be restated by
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paragraph (f)(1) of this section for a
single invoice must be restated for
each invoice. The final amount in the
summary computation must represent
the aggregate of the entered values of
all the merchandise on each of the mul-
tiple invoices. The required informa-
tion must be shown on an attached
worksheet.

(iii) The worksheet also must con-
tain:

(A) A statistical reporting number
restatement for the merchandise from
each invoice subject to the same statis-
tical reporting number from the same
country of origin, and

(B) An aggregate total value which
represents the entered value.

(iv) To permit the identification of
the merchandise entered under each re-
porting number, each class or kind of
merchandise, from one country re-
ported under a single statistical report-
ing number must be coded identically
on each invoice and on the worksheet.

(g) Declaration of value. Pursuant to
section 156422(a) of the Food, Conserva-
tion, and Energy Act of 2008 (Pub. L.
110-234), for all goods entered for con-
sumption or withdrawn from ware-
house for consumption from August 20,
2008 through August 19, 2009, an im-
porter of merchandise must enter an
“F’’ next to the declared value on CBP
Form 7501, or the electronic filing
equivalent, when the declared trans-
action value of the imported merchan-
dise is determined on the basis of the
price paid by the buyer in a sale occur-
ring earlier than the last sale prior to
the introduction of the merchandise
into the United States.

[T.D. 79-221, 44 FR 46817, Aug. 9, 1979, as
amended by T.D. 81-260, 46 FR 49841, Oct. 8,
1981; T.D. 84-129, 49 FR 23167, June 5, 1984;
T.D. 84-192, 49 FR 35486, Sept. 10, 1984; T.D.
87-75, 52 FR 20068, May 29, 1987; T.D. 89-1, 53
FR 51256, Dec. 21, 1988; T.D. 95-81, 60 FR 52295,
Oct. 6, 1995; T.D. 97-82, 62 FR 51770, Oct. 3,
1997, USCBP-2008-0062, 73 FR 49941, Aug. 25,
2008; CBP Dec. 0947, 74 FR 69018, Dec. 30,
2009]

§141.62

(a) Place. An application for imme-
diate delivery and entry, entry sum-
mary, or withdrawal documentation
shall be filed at the customhouse or at
any other Customs location approved
by the director of the port where the

Place and time of filing.
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merchandise is to be or has been re-
leased.

(b) Time—(1) Normal business hours. (i)
Except as provided in paragraph (b)(2)
of this section, an application for im-
mediate delivery or entry documenta-
tion shall be filed when the custom-
house is open for the general trans-
action of business, or when Customs
has established a regular tour of duty
in accordance with §101.6(f) of this
chapter.

(ii) Except as provided in paragraph
(b)(2) of this section, entry summary or
withdrawal documentation shall be
filed when the customhouse is open for
the general transaction of business, as
provided in §101.6 of this chapter.

(2) Overtime services—(i) Generally. Ex-
cept as provided in paragraph (b)(2)(ii)
of this section, an application for im-
mediate delivery or entry documenta-
tion may be filed when the custom-
house is not open for the general trans-
action of Customs business and no reg-
ular tour of duty has been established;
and entry summary or withdrawal doc-
umentation may be filed when the cus-
tomhouse is not open for the general
transaction of business, if:

(A) The person desiring to transact
business has applied for and received
authorization for overtime services on
a reimbursable basis, as provided for in
§24.16 of this chapter, and

(B) Overtime services of Customs of-
ficers are available.

(i1) Quota-class merchandise. Overtime
shall not be authorized for the presen-
tation of entry summary documenta-
tion which serves as both the entry and
entry summary or withdrawal docu-
mentation, for quota-class merchan-
dise without Headquarters authoriza-
tion. If Headquarters authorization is
granted, the time of delivery of the
entry summary or withdrawal docu-
mentation, with the estimated duties
attached, or without the estimated du-
ties attached, if the entry/entry sum-
mary information and a scheduled
statement date have been successfully
received by Customs via the Auto-
mated Broker Interface, shall be the
time of presentation for quota pur-
poses. However, if an entry summary
or withdrawal for quota-class merchan-
dise is delivered inadvertently during
overtime hours without Headquarters
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authorization, the time of presentation
for quota purposes shall be the opening
of business on the next business day.

[T.D. 79-221, 44 FR 46818, Aug. 9, 1979, as
amended by T.D. 89-104, 54 FR 50498, Dec. 7,
1989]

§141.63 Submission of entry summary
documentation for preliminary re-
view.

(a) Before arrival of merchandise.
Entry summary documentation may be
submitted at the customhouse for pre-
liminary review, without estimated du-
ties attached, within such time before
arrival of the merchandise as may be
fixed by the port director—

(1) If the entry summary documenta-
tion will be filed at time of entry to
serve as both the entry and the entry
summary, as provided in §142.3(b) of
this chapter, or

(2) In the case of quota-class mer-
chandise, if the entry summary for
consumption will be presented at time
of entry, as provided in §132.11a of this
chapter. Estimated duties will not be
accepted before arrival of the merchan-
dise within the port limits.

(b) After arrival of merchandise. Entry
summary documentation may be sub-
mitted at the customhouse for prelimi-
nary review, without estimated duties
attached, within such time after ar-
rival of quota-class merchandise as
may be fixed by the port director, if
the entry summary for consumption
will be presented at the opening of the
quota period, as provided in §132.12(a)
of this chapter. Estimated duties will
not be accepted before the opening of
the quota period.

[T.D. 79-221, 44 FR 46819, Aug. 9, 1979, as
amended by T.D. 87-78, 52 FR 24155, June 29,
1987; CBP Dec. 09-47, 74 FR 69019, Dec. 30,
2009]

§141.64 Review and correction of
entry and entry summary docu-
mentation.

Entry and entry summary docu-
mentation may be reviewed before ac-
ceptance to ensure that all entry and
statistical requirements are complied
with and that the indicated values and
rates of duty appear to be correct. If
any errors are found, the entry and the
entry summary documentation shall
not be considered to have been filed in
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proper form and shall be returned to
the importer for correction.

[T.D. 79-221, 44 FR 46819, Aug. 9, 1979, as
amended by T.D. 99-64, 64 FR 43266, Aug. 10,
1999]

§141.65 [Reserved]

§141.66 Bond for missing documents.

Unless otherwise prescribed in these
regulations, a bond on Customs Form
301, containing the bond conditions set
forth in §113.62 or §113.69 of this chap-
ter, as appropriate, may be given for
the production of any required docu-
ment which is not available at the time
of entry. (See §141.91 for the procedure
applicable to incomplete or missing in-
voices.)

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 84-213, 49 FR 41184, Oct. 19,
1984]

§141.67

The importer may recall the entry
and entry summary documentation at
any time before the effective time of
entry set forth in §141.68. The entry
shall be considered canceled, and docu-
ments shall be returned to the im-
porter.

[T.D. 79-221, 44 FR 46819, Aug. 9, 1979]

Recall of documentation.

§141.68 Time of entry.

(a) When entry documentation is filed
without entry summary. When the entry
documentation is filed in proper form
without an entry summary, the ‘“‘time
of entry’’ will be:

(1) The time the appropriate CBP of-
ficer authorizes the release of the mer-
chandise or any part of the merchan-
dise covered by the entry documenta-
tion, or

(2) The time the entry documenta-
tion is filed, if requested by the im-
porter on the entry documentation at
the time of filing, and the merchandise
already has arrived within the port
limits; or

(3) The time the merchandise arrives
within the port limits, if the entry doc-
umentation is submitted before arrival,
and if requested by the importer on the
entry documentation at the time of
submission.

(b) When entry summary serves as entry
and entry summary. When an entry sum-
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mary serves as both the entry docu-
mentation and entry summary, in ac-
cordance with §142.3(b) of this chapter,
the time of entry will be the time the
entry summary is filed in proper form
with estimated duties attached except
as provided in §142.13(b).

(c) When merchandise is released under
the immediate delivery procedure. The
time of entry of merchandise released
under the immediate delivery proce-
dure will be the time the entry sum-
mary is filed in proper form, with esti-
mated duties attached.

(d) Quota-class merchandise. The time
of entry for quota-class merchandise
will be the time of presentation of the
entry summary or withdrawal for con-
sumption in proper form, with esti-
mated duties attached, or if the entry/
entry summary information and a
valid scheduled statement date (pursu-
ant to §24.25 of this chapter) have been
successfully received by CBP via the
Automated Broker Interface, without
the estimated duties attached, as pro-
vided in §132.11a of this chapter.

(e) When merchandise has not arrived.
Merchandise will not be authorized for
release, nor will an entry or an entry
summary which serves as both the
entry and entry summary be consid-
ered filed or presented, until the mer-
chandise has arrived within the port
limits with the intent to unlade.

(f) Informal mail entry. The time of
entry of merchandise under an infor-
mal mail entry, CBP Form 3419 or
3419A or CBP Form 368 or 368A, is the
time the preparation of the entry docu-
mentation by a CBP employee is com-
pleted.

(g) Withdrawal from warehouse for con-
sumption. The time of entry of mer-
chandise withdrawn from warehouse
for consumption (the process pre-
paratory to the issuance of a permit for
the release of the merchandise to or
upon the order of the warehouse propri-
etor) is when:

(1) CBP Form 7501 is executed in
proper form and filed together with
any related documentation required by
these regulations to be filed at the
time of withdrawal, and

(2) Estimated duties, if any, required
to be paid at the time of withdrawal
have been deposited.
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Unless the requirements of this para-
graph and section 315(a), Tariff Act of
1930, as amended (19 U.S.C. 1315(a)), in-
cluding the deposit of estimated duties,
if any, are completed within 60 days
from the date of presentation of CBP
Form 7501, the request for withdrawal
will be considered abandoned.

(h) Appraisement entry, informal entry,
combined entry for rewarehouse and with-
drawal for consumption, and entry under
carnet. The time of entry of merchan-
dise under an appraisement entry, or
informal entry, CBP Form 7501, an in-
formal entry, CBP Form 368 or 368A
(serially numbered) (or other form pre-
scribed in §143.23 or elsewhere in the
chapter for use as an informal entry), a
combined entry for rewarehouse and
withdrawal for consumption, CBP
Form 7519, or an A.T.A. carnet issued
under part 114 of this chapter, will be
the time the specified form is executed
in proper form and filed, together with
any related documents required by
these regulations, and estimated du-
ties, if any, have been deposited. If
merchandise eligible for informal entry
is released under a special permit for
immediate delivery and CBP Form 368
or 368A (serially numbered) or 7501 is
filed in accordance with §142.23 of this
chapter, the time of entry will be the
time CBP Form 368 or 368A or 7501 is
filed in proper form, together with any
related documents required by this
chapter, and estimated duties, if any,
have been deposited. However, if mer-
chandise eligible for informal entry is
released under the entry documenta-
tion set forth in §142.3(a) of this chap-
ter and CBP Form 368 or 368A (serially
numbered) or 7501 is filed in accordance
with §142.23, the time of entry will be
in accordance with paragraph (a) of
this section.

(i) Exportation to Canada or Mexico of
goods imported into the United States
under a duty-deferral program defined in
§181.53 of this chapter. When merchan-
dise in a U.S. duty-deferral program is
withdrawn for exportation to Canada
or Mexico or for entry into a duty-de-
ferral program in Canada or Mexico,
the date of entry is the date the entry
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is required to be filed under
§181.53(a)(2)(iii) of this chapter.

[T.D. 79-221, 44 FR 46819, Aug. 9, 1979, as
amended by T.D. 84-129, 49 FR 23167, June 5,
1984; T.D. 87-75, 52 FR 26142, July 13, 1987;
T.D. 89-104, 54 FR 50498, Dec. 7, 1989; T.D. 91—
73, 56 FR 42527, Aug. 28, 1991; T.D. 92-56, 57 FR
24944, June 12, 1992; T.D. 95-81, 60 FR 52295,
Oct. 6, 1995; T.D. 96-14, 61 FR 2911, Jan. 30,
1996; T.D. 99-64, 64 FR 43266, Aug. 10, 1999;
CBP Dec. 09-47, 74 FR 69019, Dec. 30, 2009]

§141.69 Applicable rates of duty.

The rates of duty applicable to mer-
chandise shall be the rates in effect at
time of entry, as specified in §141.68,
except as otherwise specifically pro-
vided for by Executive Order, and in
the following cases:

(a) Warehouse entries. Merchandise
entered for warehouse is dutiable at
the rates in effect at the time with-
drawal from warehouse for consump-
tion is made in accordance with
§141.68(g).

(b) Merchandise entered for immediate
transportation. Merchandise which is
not subject to a quantitative or tariff-
rate quota and which is covered by an
entry for immediate transportation
made at the port of original importa-
tion, if entered for consumption at the
port designated by the consignee or his
agent in such transportation entry
without having been taken into cus-
tody by the port director for general
order under section 490, Tariff Act of
1930, as amended (19 U.S.C. 1490), shall
be subject to the rates in effect when
the immediate transportation entry
was accepted at the port of original im-
portation.

(c) Overcarried merchandise returned to
port of entry. If merchandise which has
been entered for consumption, but not
yet released from Customs custody, is
removed from the port or place of in-
tended release because of overcarriage,
inaccessibility, strike, act of God, or
unforeseen contingency, and is re-
turned to such port or place within 90
days after removal, such merchandise
shall be subject to the rates in effect at
the time of the original entry, provided
the merchandise is identified with the
original entry by the usual Customs
examination and by any documentary
evidence as to its movement between
its removal and return which the port
director may reasonably require. A new
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entry shall be required, unless the
original entry has not been liquidated
and the consignee at the time of origi-
nal importation and at the time of re-
turn is the same person.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 79-221, 44 FR 46820, Aug. 9,
1979; T.D. 90-34, 55 FR 17597, Apr. 26, 1990;
T.D. 97-82, 62 FR 51771, Oct. 3, 1997]

Subpart F—Invoices

§141.81 Invoice for each shipment.

A commercial invoice shall be pre-
sented for each shipment of merchan-
dise at the time the entry summary is
filed, subject to the conditions set
forth in these regulations. Except in
the case of installment shipments pro-
vided for in §141.82, an invoice shall not
represent more than one distinct ship-
ment of merchandise by one consignor
to one consignee by one vessel or con-
veyance.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-53, 43 FR 6069, Feb. 13,
1978; T.D. 79-221, 44 FR 46820, Aug. 9, 1979;
T.D. 85-39, 50 FR 9612, Mar. 11, 1985; T.D. 93~
66, 58 FR 44130, Aug. 19, 1993]

§141.82 Invoice for installment ship-
ments arriving within a period of
10 days.

(a) One invoice sufficient. Installments
of a shipment covered by a single order
or contract and shipped from one con-
signor to one consignee may be in-
cluded in one invoice if the install-
ments arrive at the port of entry by
any means of transportation within a
period of not to exceed 10 consecutive
days.

(b) Preparation of invoice. The invoice
shall be prepared in the manner pro-
vided for in this subpart and, when
practicable, shall show the quantities,
values, and other invoice data with re-
spect to each installment, the date of
shipment of each installment, and the
car number or other identification of
the importing conveyance in which it
was shipped.

(¢c) Pro forma invoice. If the required
invoice is not filed with the first entry
of an installment series, a pro forma
invoice shall be filed with each entry
made before the required invoice is
produced, and in accordance with
§141.91 a bond shall be given, or charge
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against a continuous bond made, for
the production of the required invoice.
Liquidated damages will accrue in the
case of each entry if more than 6
months expire without the production
of an invoice for such entry.

(d) Informal entry. Any bona fide in-
stallment valued at not over $2,000 (ex-
cept for articles valued in excess of $250
classified in Sections VII, VIII, XI, and
XII; Chapter 94; and Chapter 99, Sub-
chapters III and IV. Harmonized Tariff
Schedule of the United States may be
entered on an informal entry in accord-
ance with subpart C of part 143 of this
chapter, in which case such install-
ment need not be considered in connec-
tion with invoice requirements for the
balance of the series.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 75-27, 40 FR 3449, Jan. 22,
1975; T.D. 78-53, 43 FR 6069, Feb. 13, 1978; T.D.
84-213, 49 FR 41184, Oct. 19, 1984; T.D. 85-123,
50 FR 29954, July 23, 1985; T.D. 89-1, 53 FR
51256, Dec. 21, 1988; T.D. 89-82, 54 FR 36026,
Aug. 31, 1989; T.D. 93-66, 58 FR 44130, Aug. 19,
1993; T.D. 98-28, 63 FR 16417, Apr. 3, 1998]

§141.83 Type of invoice required.

(a)-(b) [Reserved]

(c) Commercial invoice. (1) A commer-
cial invoice shall be filed for each ship-
ment of merchandise not exempted by
paragraph (d) of this section. The com-
mercial invoice shall be prepared in the
manner customary in the trade, con-
tain the information required by
§§141.86 through 141.89, and substan-
tiate the statistical information re-
quired by §141.61(e) to be given on the
entry, entry summary, or withdrawal
documentation.

(2) The port director may accept a
copy of a required commercial invoice
in place of the original. A copy, other
than a photostatic or photographic
copy, shall contain a declaration by
the foreign seller, the shipper, or the
importer that it is a true copy.

(d) Commercial invoice not required. A
commercial invoice shall not be re-
quired in connection with the filing of
the entry, entry summary, or with-
drawal documentation for merchandise
listed in this paragraph. The importer,
however, shall present any invoice,
memorandum invoice, or bill per-
taining to the merchandise which may
be in his possession or available to
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him. If no invoice or bill is available, a
pro forma (or substitute) invoice, as
provided for in §141.85, shall be filed,
and shall contain information adequate
for the examination of merchandise
and the determination of duties, and
information and documentation which
verify the information required for sta-
tistical purposes by §141.61(e). The mer-
chandise subject to the foregoing re-
quirements is as follows:

(1) [Reserved]

(2) Merchandise not intended for sale
or any commercial use in its imported
condition or any other form, and not
brought in on commission for any per-
son other than the importer.

(3)-(4) [Reserved]

(6) Merchandise returned to the
United States after having been ex-
ported for repairs or alteration under
subheadings 9802.00.40 and 9802.00.60,
Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202).

(6) Merchandise shipped abroad, not
delivered to the consignee, and re-
turned to the United States.

(7) Merchandise exported from con-
tinuous Customs custody within 6
months after the date of entry.

(8) Merchandise consigned to, or en-
tered in the name of, any agency of the
U.S. Government.

(9) Merchandise for which an ap-
praisement entry is accepted.

(10) Merchandise entered temporarily
into the Customs territory of the
United States under bond or for perma-
nent exhibition under bond.

(11) Merchandise provided for in sec-
tion 466, Tariff Act of 1930 (19 U.S.C.
1466), which pertain to certain equip-
ment, repair parts, and supplies for
vessels.

(12) Merchandise imported as sup-
plies, stores, and equipment of the im-
porting carrier and subsequently made
subject to entry pursuant to section
446, Tariff Act of 1930, as amended (19
U.S.C. 1446).

(13) Ballast (not including cargo used
for ballast) landed from a vessel and
delivered for consumption.

(14) Merchandise, whether privileged
or nonprivileged, resulting from ma-
nipulation or manufacture in a foreign
trade zone.
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(15) Screenings contained in bulk im-
portations of grain or seeds.
[T.D. 73-175, 38 FR 17447, July 2, 1973]
EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §141.83, see the List of CFR
Sections Affected, which appears in the

Finding Aids section of the printed volume
and on GPO Access.

§141.84 Photocopies of invoice for sep-
arate entries of same shipment.

(a) Entries at one port. If by reason of
accident or short shipment a portion of
the quantity covered by one invoice
fails to arrive, or if for any other rea-
son only a portion of the quantity cov-
ered by one invoice is entered under
one entry, a photocopy of the commer-
cial invoice used in connection with
the first entry, covering the quantity
to be entered under another entry, may
be used in connection with the subse-
quent entry of any portion of the mer-
chandise not cleared under the first
entry.

(b) Entries from foreign-trade zone at
one port. A photocopy of the invoice
filed with the first entry for consump-
tion from a foreign-trade zone of a por-
tion of the merchandise shown on the
invoice will not be required for any
subsequent entry for consumption from
that zone at the same port of a portion
of any merchandise covered by such in-
voice, if a pro forma invoice is filed and
identifies the entry first made and the
invoice then filed.

(c) Entries at different ports. When por-
tions of a single shipment requiring a
commercial invoice are entered at dif-
ferent ports, the importer may submit
to the port director where the original
invoice or latest photocopy of the
original invoice is on file, two photo-
copies of the latest of such invoices to
be certified as to merchandise pre-
viously received, and the official seal
affixed thereto.

(d) Pro forma invoice. In a case in
which a portion of the shipment is en-
tered at the first port on a pro forma
invoice, an entry at a subsequent port
may be made by means of a new pro
forma invoice which may cover only
the merchandise then entered.

(e) Photocopy to satisfy bond for in-
voice. A properly certified photocopy of
a commercial invoice presented within
6 months after the date of entry may
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be accepted to cancel the charges
against the bond given for the produc-
tion of the commercial invoice.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 84-213, 49 FR 41184, Oct. 19,
1984; T.D. 85-39, 50 FR 9612, Mar. 11, 1985]

§141.85

A pro forma invoice submitted in ac-
cordance with any provision of this
chapter shall be in substantially the
following form:

Pro forma invoice.

PRO FORMA INVOICE

IMPORTERS STATEMENT OF VALUE OR THE
PRICE PAID IN THE FORM OF AN INVOICE

Not being in possession of a commercial
seller’s or shipper’s invoice I request that
you accept the statement of value or the
price paid in the form of an invoice sub-
mitted below:

Name of shipper

address

§141.86

Name of seller

address .

Name of consignee
address
Name of purchaser

address

The merchandise (has) (has not) been pur-
chased or agreed to be purchased by me.

The prices, or in the case of consigned
goods the values, given below are true and
correct to the best of my knowledge and be-
lief, and are based upon: (Check basis with
an “‘X”)

(a) The price paid or agreed to be paid ( )
as per order dated

(b) Advices from exporter by letter (—) by
cable (_ ) dated

(c) Comparative values of shipments pre-
viously received () dated

(d) Knowledge of the market in the coun-
try of exportation (_ )

(e) Knowledge of the market in the United
States (if U.S. Value) ()

(f) Advices of the Port Dlrector (@)

(g) Other (7)

B—Manufacturer's C—Quantities
Afr?jnsq%enpsarks item No. symbol or | and full descrip-
brand tion

D—Unit pur- E—Total pur- - Unit for- G—Total
chase price chase price Fei h"r\‘/';ﬁ’é foreign
(currency) (currency) 9 value

Check which of the charges below are, and which are not included in the prices listed in columns “D” and “E”:

Not in-

Included cluded

Amount

Packing ...
Cartage ....

Inlandfreight ....
Wharfage and loading abroad
Lighterage
Ocean freight ..
U.S. duties
Other charges (identify by name and
amount) ...
Total

Country of origin
If any other invoice is received, I will im-
mediately file it with the Port Director.

(Signature of person
making invoice)

(Title and firm name)
Date

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 85-39, 50 FR 9612, Mar. 11,
1985]

§141.86 Contents of invoices and gen-
eral requirements.

(a) General information required on the
invoice. Each invoice of imported mer-

chandise, must set forth the following
information:

(1) The port of entry to which the
merchandise is destined;

(2) The time when, the place where,
and the person by whom and the person
to whom the merchandise is sold or
agreed to be sold, or if to be imported
otherwise than in pursuance of a pur-
chase, the place from which shipped,
the time when and the person to whom
and the person by whom it is shipped;

(3) A detailed description of the mer-
chandise, including the name by which
each item is known, the grade or qual-
ity, and the marks, numbers, and sym-
bols under which sold by the seller or
manufacturer to the trade in the coun-
try of exportation, together with the
marks and numbers of the packages in
which the merchandise is packed;

(4) The quantities in the weights and
measures of the country or place from
which the merchandise is shipped, or in
the weights and measures of the United
States;

(5) The purchase price of each item in
the currency of the purchase, if the
merchandise is shipped in pursuance of
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a purchase or an agreement to pur-
chase;

(6) If the merchandise is shipped oth-
erwise than in pursuance of a purchase
or an agreement to purchase, the value
for each item, in the currency in which
the transactions are usually made, or,
in the absence of such value, the price
in such currency that the manufac-
turer, seller, shipper, or owner would
have received, or was willing to re-
ceive, for such merchandise if sold in
the ordinary course of trade and in the
usual wholesale quantities in the coun-
try of exportation;

(7) The kind of currency,
gold, silver, or paper;

(8) All charges upon the merchandise
itemized by name and amount, includ-
ing freight, insurance, commission,
cases, containers, coverings, and cost
of packing; and if not included above,
all charges, costs, and expenses in-
curred in bringing the merchandise
from alongside the carrier at the port
of exportation in the country of expor-
tation and placing it alongside the car-
rier at the first United States port of
entry. The cost of packing, cases, con-
tainers, and inland freight to the port
of exportation need not be itemized by
amount if included in the invoice price,
and so identified. Where the required
information does not appear on the in-
voice as originally prepared, it must be
shown on an attachment to the in-
voice;

(9) All rebates, drawbacks, and boun-
ties, separately itemized, allowed upon
the exportation of the merchandise;

(10) The country of origin of the mer-
chandise; and,

(11) All goods or services furnished
for the production of the merchandise
(e.g., assists such as dies, molds, tools,
engineering work) not included in the
invoice price. However, goods or serv-
ices furnished in the United States are
excluded. Annual reports for goods and
services, when approved by the port di-
rector, will be accepted as proof that
the goods or services were provided.

(b) Nonpurchased merchandise shipped
by other than manufacturer. Each in-
voice of imported merchandise shipped
to a person in the United States by a
person other than the manufacturer
and otherwise than pursuant to a pur-
chase or agreement to purchase must

whether
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set forth the time when, the place
where, the person from whom such
merchandise was purchased, and the
price paid therefor in the currency of
the purchase, stating whether gold, sil-
ver, or paper.

(c) Merchandise sold in transit. If the
merchandise is sold on the documents
while in transit from the port of expor-
tation to the port of entry, the original
invoice reflecting the transaction
under which the merchandise actually
began its journey to the United States,
and the resale invoice or a statement
of sale showing the price paid for each
item by the purchaser, must be filed as
part of the entry, entry summary, or
withdrawal documentation. If the
original invoice cannot be obtained, a
pro forma invoice showing the values
and transaction reflected by the origi-
nal invoice must be filed together with
the resale invoice or statement.

(d) Invoice to be in English. The in-
voice and all attachments must be in
the English language, or must have at-
tached thereto an accurate English
translation containing adequate infor-
mation for examination of the mer-
chandise and determination of duties.

(e) Packing list. Each invoice must
state in adequate detail what merchan-
dise is contained in each individual
package.

(f) Weights and measures. If the in-
voice or entry does not disclose the
weight, gage, or measure of the mer-
chandise which is necessary to ascer-
tain duties, the consignee must pay the
expense of weighing, gaging, or meas-
uring prior to the release of the mer-
chandise from CBP custody.

(g) Discounts. Each invoice must set
forth in detail, for each class or kind of
merchandise, every discount from list
or other base price which has been or
may be allowed in fixing each purchase
price or value.

(h) Numbering of invoices and pages—
(1) Invoices. Except when electronic in-
voice data are transmitted to CBP
under the provisions of part 143 of this
chapter, when more than one invoice is
included in the same entry, each in-
voice with its attachments must be
numbered consecutively by the im-
porter on the bottom of the face of
each page, beginning with No. 1.
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(2) Pages. Except when electronic in-
voice data are transmitted to CBP
under the provisions of part 143 of this
chapter, if the invoice or invoices filed
with one entry consist of more than
two pages, each page must be num-
bered consecutively by the importer on
the bottom of the face of each page,
with the page numbering beginning
with No. 1 for the first page of the first
invoice and continuing in a single se-
ries of numbers through all the in-
voices and attachments included in one
entry.

(3) Both invoices and pages. Except
when electronic invoice data are trans-
mitted to CBP under the provisions of
part 143 of this chapter, both the in-
voice number and the page number
must be shown at the bottom of each
page when applicable. For example, an
entry covering one invoice of one page
and a second invoice of two pages must
be paginated as follows:

Inv. 1, p. 1.
Inv. 2, p. 2.
Inv. 2, p. 3

(1) Information may be on invoice or at-
tached thereto. Any information re-
quired on an invoice by any provision
of this subpart may be set forth either
on the invoice or on an attachment
thereto.

(3j) Name of responsible individual. Each
invoice of imported merchandise must
identify by name a responsible em-
ployee of the exporter, who has knowl-
edge, or who can readily obtain knowl-
edge, of the transaction.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 79-221, 44 FR 46820, Aug. 9,
1979; T.D. 85-39, 50 FR 9612, Mar. 11, 1985; CBP
Dec. 09-47, 74 FR 69019, Dec. 30, 2009]

§141.87 Breakdown on component ma-
terials.

Whenever the classification or ap-
praisement of merchandise depends on
the component materials, the invoice
shall set forth a breakdown giving the
value, weight, or other necessary meas-
urement of each component material
in sufficient detail to determine the
correct duties.

§141.88 Computed value.

When the port director determines
that information as to computed value
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is necessary in the appraisement of any
class or kind of merchandise, he shall
so notify the importer, and thereafter
invoices of such merchandise shall con-
tain a verified statement by the manu-
facturer or producer of computed value
as defined in §402(e), Tariff Act of 1930,
as amended by the Trade Agreements
Act of 1979 (19 U.S.C. 1401a(e)).

[T.D. 87-89, 52 FR 24445, July 1, 1987]

§141.89 Additional information
certain classes of merchandise.

for

(a) Invoices for the following classes
of merchandise, classifiable under the
Harmonized Tariff Schedule of the
United States (HTSUS), shall set forth
the additional information specified:
[75-42, 75-239, 78-53, 83-251, 84-149.]

Aluminum and alloys of aluminum classifi-
able under subheadings 7601.10.60, 7601.20.60,
7601.20.90, or 7602.00.00, HTSUS (T.D. 53092,
56977, 56143)—Statement of the percentages
by weight of any metallic element contained
in the article.

Articles manufactured of textile materials,
Coated or laminated with plastics or rubber,
classifiable in Chapter(s) 39, 40, and 42—In-
clude a description indicating whether the
fabric is coated or laminated on both sides,
on the exterior surface or on the interior
surface.

Bags manufactured of plastic sheeting and
not of a reinforced or laminated construc-
tion, classified in Chapter 39 or in heading
4202—Indicate the gauge of the plastic sheet-
ing.

Ball or roller bearings classifiable under sub-
heading 8482.10.50 through 8482.80.00, HTSUS
(T.D. 68-306)—(1) T'ype of bearing (i.e., wheth-
er a ball or roller bearing); (2) If a roller
bearing, whether a spherical, tapered, cylin-
drical, needled or other type; (3) Whether a
combination bearing (i.e., a bearing con-
taining both ball and roller bearings, etc.);
and (4) If a ball bearing (not including ball
bearing with integral shafts or parts of ball
bearings), whether or not radial, the fol-
lowing: (a) outside diameter of each bearing;
and (b) whether or not a radial bearing (the
definition of radial bearing is, for Customs
purposes, an antifriction bearing primarily
designed to support a load perpendicular to
shaft axis).

Beads (T.D. 50088, 55977)—(1) The length of
the string, if strung; (2) The size of the beads
expressed in millimeters; (3) The material of
which the beads are composed, i.e., ivory,
glass, imitation pearl, etc.

Bed linen and Bedspreads—Statement as to
whether or not the article contains any em-
broidery, lace, braid, edging, trimming, pip-
ing or applique work.
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Chemicals—Furnish the use and Chemical
Abstracts Service number of chemical com-
pounds classified in Chapters 27, 28 and 29,
HTSUS.

Colors, dyes, stains and related products pro-
vided for under heading 3204, HTSUS—The
following information is required: (1) Invoice
name of product; (2) Trade name of product;
(3) Identity and percent by weight of each
component; (4) Color Index number (if none,
so state); (5) Color Index generic name (if
none so state); (6) Chemical Abstracts Serv-
ice number of the active ingredient; (7) Class
of merchandise (state whether acid type dye,
basic dye, disperse dye, fluorescent bright-
ener, soluble dye, vat dye, toner or other (de-
scribe); (8) Material to which applied (name
the material for which the color, dye, or
toner is primarily designed).

Copper (T.D. 45878, 50158, 55977) articles
classifiable under the provisions of Chapter
T4, HTSUS—A statement of the weight of ar-
ticles of copper, and a statement of percent-
age of copper content and all other ele-
ments—by weight—to articles classifiable
according to copper content.
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Copper ores and concentrates (T.D. 45878,
50158, 55977) classifiable in heading 2603, and
subheadings 2620.19.60, 2620.20.00, 2620.30.00,
and heading 7401—Statement of the percent-
ages by weight of the copper content and any
other metallic elements.

Cotton fabrics classifiable under the fol-
lowing HTSUS headings: 5208, 5209, 5210, 5211,
and 5212—(1) Marks on shipping packages; (2)
Numbers on shipping packages; (3) Cus-
tomer’s call number, if any; (4) Exact width
of the merchandise; (5) Detailed description
of the merchandise; trade name, if any;
whether bleached, unbleached, printed, com-
posed of yarns of different color, or dyed; if
composed of cotton and other materials,
state the percentage of each component ma-
terial by weight; (6) Number of single
threads per square centimeter (All ply yarns
must be counted in accordance with the
number of single threads contained in the
yvarn; to illustrate: a cloth containing 100
two-ply yarns in one square centimeter must
be reported as 200 single threads); (7) Exact
weight per square meter in grams; (8) Aver-
age yarn number use this formula:

100 x (Total Single Yarns Per Square Centimeter)

(Number of Grams Per Square Meter)

(9) Yarn size or sizes in the warp; (10) Yarn
size or sizes in the filling; (11) Specify wheth-
er the yarns are combed or carded; (12) Num-
ber of colors or kinds (different yarn sizes or
materials) in the filling; (13) Specify whether
the fabric is napped or not napped; and (14)
Specify the type of weave, for example,
plain, twill, sateen, oxford, etc., and (15)
Specify the type of machine on which woven:
if with Jacquard (Jacq), if with Swivel
(Swiv), if with Lappet (Lpt.), if with Dobby
(Dobby).

Cotton raw See §151.82 of this chapter for
additional information required on invoices.

Cotton waste (T.D. 5044)—(1) The name by
which the cotton waste is known, such as

‘‘cotton card strips’; ‘‘cotton comber
waste’’; ‘‘cotton lap waste’’; ‘‘cotton sliver
waste’; ‘‘cotton roving waste’’; ‘“‘cotton fly

waste’; etc.; (2) Whether the length of the
cotton staple forming any cotton card strips
covered by the invoice were made is less
than 3.016 centimeters (1316 inches) or is 3.016
centimeters (1346 inches) or more.
Earthenware or crockeryware composed of a
nonvitrified absorbent body (including white
granite and semiporcelain earthenware and
cream-colored ware, stoneware, and terra
cotta, but not including common brown,
gray, red, or yellow earthenware), embossed
or plain; common salt-glazed stoneware;
stoneware or earthenware crucibles; Rock-
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ingham earthenware; china, porcelain, or
other vitrified wares, composed of a vitrified
nonabsorbent body which, when broken,
shows a vitrified, vitreous, semi-vitrified, or
semivitreous fracture; and bisque or parian
ware (T.D. 53236)—(1) If in sets, the kinds of
articles in each set in the shipment and the
quantity of each kind of article in each set
in the shipment; (2) The exact maximum di-
ameter, expressed in centimeters, of each
size of all plates in the shipment; (3) The
unit value for each style and size of plate,
cup, saucer, or other separate piece in the
shipment.

Fish or fish livers (T.D. 50725, 49640, 55977)
imported in airtight containers classifiable
under Chapter 3, HTSUS—(1) Statement
whether the articles contain an oil, fat, or
grease which has had a separate existence as
an oil, fat, or grease, (2) The name and quan-
tity of any such oil, fat, or grease.

Footwear, classifiable in headings
through 6405 of the HTSUS—

1. Manufacturer’s style number.

2. Importer’s style and/or stock number.

3. Percent by area of external surface area
of upper (excluding reinforcements and ac-
cessories) which is:

Leather a. %

Composition Leather b. %

Rubber and/or plastics c. %
Textile materials d. %

6401
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Other (give separate e. %
Percent for each f. %

Type of material)

4. Percent by area of external Surface area
of outersole (excluding reinforcements and
accessories) which is:

Leather a. %
Composition Leather b. %
Rubber and/or plastics c. %

Textile materials d.
Other (give separate e.
Percent for each f. %

Type of material)

You may skip this section if you choose to
answer all questions A through Z below.

1. If 3(a) is larger than any other percent in
3 and if 4(a) is larger than any other percent
in 4, answer questions F, G, L, M, O, Q, R, S,
and X.

II. If 3(a) is larger than any other percent
in 3 and if 4(c) is larger than any other per-
cent in 4, answer questions F, G, L, M, N, O,
Q, S and X.

II1. If 3(a) plus 3(b) is larger than any sin-
gle percent in 3 and if 4(d), 4(e) or 4(f) is larg-
er than any other percent in 4, stop.

IV. If 3(c) is larger than any other percent
in 3 and if 4(a) or 4(b) is larger than any
other percent in 4, stop.

V. If 3(c) is larger than any other percent
in 3 and if 4(c) is larger than any other per-
cent in 4, answer questions B, E, F, G, H, J,
K,L,M, N, O, P, T and W.

VI. If 3(d) is larger than any other percent
in 3 and if 4(a) plus 4(b) is larger than any
single percent in 4, answer questions C and
D.

VII. If 3(d) is larger than any other percent
in 3 and if 4(c) is larger than any other per-
cent in 4, answer questions A, C, J, K, M, N,
PandT.

VIII. If 3(d) is larger than any other per-
cent in 3 and if 4(d) is larger than any other
percent in 4, answer questions U, Y and Z.

IX. If the article is made of paper, answer
questions V and Z.

If the article does not meet any of condi-
tions I through IX above, answer all ques-
tions A through Z, below.

%

A Percent of external surface area of upper
(including leather reinforcements and ac-
cessories)

Which is leather %

B Percent by area of external surface area of
upper (including all reinforcements and ac-
cessories).

Which is rubber and/or plastics %

C Percent by weight of rubber and/or plastics
is %

D Percent by weight of textile materials plus
rubber and/or plastics is %

E Is it waterproof?

F Does it have a protective metal toe cap?

G Will it cover the wearer’s ankle bone?
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H Will it cover the wearer’s knee cap?

I [Reserved.]

J Is it designed to protect against water, oil,
grease, or chemicals, or cold or inclement
weather?

K Is it a slip-on?

L Is it a downhill or cross-country skiboot?

M Is it serious sports footwear other than
skiboots? (Chapter 64 subheading note de-
fines sports footwear.)

N Is it a tennis, basketball, gym, or training
shoe or the like?

O Is it made on a base or platform of wood?

P Does it have open toes or open heels?

Q Is it made by the (lipped insole) welt con-
struction?

R Is it made by the turned construction?

S Is it worn exclusively by men, boys or
youths?

T Is it made by an exclusively adhesive con-
struction?

U Are the fibers of the upper, by weight, pre-
dominately vegetable fibers?

V Is it disposable, i.e., intended for one-time
use?

W Is it a “Zori”’?

X Is the leather in the upper pigskin?

Y Are the sole and upper made of woolfelt?

Z Is there a line of demarcation between the
outer sole and upper?

The information requested above may be
furnished on CF 5523 or other appropriate
format by the exporter, manufacturer or
shipper.

Also, the following information must be
furnished by the importer or his authorized
agent if classification is claimed under one
of the subheadings below:

If subheading 6401.99.80, 6402.19.10,
6402.30.30, 6402.91.40, 6402.99.15, 6402.99.30,
6406.11.40, 6404.11.60, 6404.19.35, 6404.19.40, or
6404.19.60 is claimed:

Does the shoe have a foxing or foxing-like
band? If so, state its materials(s).

Does the sole overlap the upper other than
just at the front of the toe and/or at the back
of the heel?

Definitions for some of the terms used in
questions A to Z above: For the purpose of
this section, the following terms have the
approximate definitions below. If either a
more complete definition or a decision as to
its application to a particular article is
needed, the maker or importer of record (or
the agent of either) should contact Customs
prior to entry of the article.

a. In an exclusively adhesive construction, all
of the piece(s) of the bottom would separate
from the upper or from each other if all ad-
hesives, cements, and glues were dissolved. It
includes shoes in which the pieces of the
upper are stitched to each other, but not to
any part of the bottom. Examples include:

1. Vulcanized construction footwear;

2. Simultaneous molded construction foot-
wear;
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3. Molded footwear in which the upper and
the bottom are one piece of molded rubber or
plastic, and

4. Footwear in which staples, rivets, stitch-
ing, or any of the methods above are either
primary or just extra or auxiliary, even
though adhesive is a major part of the reason
the bottom will not separate from the upper.

b. Composition leather is made by binding
together leather fibers or small pieces of
natural leather. It does not include imita-
tion leathers not based on natural leather.

c. Leather is the tanned skin of any animal
from which the fur or hair has been removed.
Tanned skins coated or laminated with rub-
ber and/or plastics are ‘‘leather’ only if the
leather gives the material its essential char-
acter.

d. A line of demarcation exists if one can in-
dicate where the sole ends and the upper be-
gins. For example, knit booties do not nor-
mally have a line of demarcation.

e. Men’s, boys’ and youths’ sizes cover foot-
wear of American youths sizes 11%2 and larg-
er for males, and do not include footwear
commonly worn by both sexes. If more than
4% of the shoes sold in a given size will be
worn by females, that size is ‘‘commonly
worn by both sexes.”

f. Footwear is designed to protect against
water, oil or cold or inclement weather only
if it is substantially more of a protection
against those items than the usual shoes of
that type. For example, leather oxfords will
clearly keep one’s feet warmer and drier
than going barefoot, but they are not a pro-
tection in this sense. On the other hand the
snow-jobber is the protective version of the
nonprotective jogging shoe.

g. Rubber and/or plastics includes any tex-
tile material visibly coated (or covered) ex-
ternally with one or both of those materials.

h. Slip-on includes:

1. A boot which must be pulled on.

2. Footwear with elastic cores which must
be stretched to get it on, but not bootwear
having a separate piece of elasticized fabric
which forms a full circle around the foot or
ankle.

i. Sports footwear includes only:

(1) Footwear which is designed for a sport-
ing activity and has, or has provision for, the
attachment of spikes, sprigs, cleats, stops,
clips, bars or the like;

(2) Skating boots (without skates at-
tached), ski boots and cross-country ski foot-
wear, wrestling boots, boxing boots and cy-
cling shoes.

j. Tennis shoes, basketball shoes, gym shoes,
training shoes and the like covers athletic
footwear other than sports footwear, wheth-
er or not principally used for such athletic
games Or purposes.

k. Textile materials are made from cotton,
other vegetable fibers, wool, hair, silk or
man-made fibers. Note: Cork, wood carboard
and leather are not textile materials.
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1. In turned construction, the upper is
stitched to the leather sole wrong side out
and the shoe is then turned right side out.

m. Vegetable fibers include cotton, flax and
ramie, but do not include either rayon or
plaiting materials such as rattan or wood
strips.

n. Waterproof footwear includes footwear
designed to protect against penetration by
water or other liquids, whether or not such
footwear is primarily designed for such pur-
poses.

o. Welt footwear means footwear con-
structed with a welt, which extends around
the edge of the outer sole, and in which the
welt and shoe upper are sewed to a lip on the
surface of the insole, and the outer sole is
sewed or cemented to the welt.

p. A zori has an upper consisting only of
straps or thongs of molded rubber or plastic.
This upper is assembled to a foamed rubber
or plastic sole by means of plugs.

Fur products and furs (T.D. 53064)—(1) Name
or names (as set forth in the Fur Products
Name Guide (16 CFR 301.0) of the animal or
animals that produced the fur, and such
qualifying statements as may be required
pursuant to §7(c) of the Fur Products Label-
ing Act (156 U.S.C. 69e(c)); (2) A statement
that the fur product contains or is composed
of used fur, when such is the fact; (3) A state-
ment that fur product contains or is com-
posed of bleached, dyed, or otherwise artifi-
cially colored fur, when such is the fact; (4)
A statement that the fur product is com-
posed wholly or in substantial part of paws,
tails, bellies, or waste fur, when such is the
fact; (6) Name and address of the manufac-
turer of the fur product; (6) Name of the
country of origin of the furs or those con-
tained in the fur product.

Glassware and other glass products (T.D.
53079, 55977)—Classifiable under Heading 7013
HTSUS—Statement of the separate value of
each component article in the set.

Gloves— State if the merchandise has a
plastics or a rubber exterior. (See Chapter 59,
Note 2(a)(3)).

Grain or grain and screenings (T.D. 51284)—
Statement on Customs invoices for cul-
tivated grain or grain and screenings that no
screenings are included with the grain, or, if
there are screenings included, the percentage
of the shipment which consists of screenings
commingled with the principal grain.

Handkerchiefs—(1) State the exact dimen-
sions (length and width) of the merchandise;
(2) If of cotton indicate whether the hand-
kerchief is hemmed and whether it contains
lace or embroidery.

Hats or headgear—(1) If classifiable under
subheading 6502.00.40 or 6502.00.60, HTSUS—
Statement as to whether or not the article
has been bleached or colored; (2) If classifi-
able under subheadings 6502.00.20 through
6502.00.60 or 6504.00.30 through 6504.00.90,
HTSUS—Statement as to whether or not the



U.S. Customs and Border Protection, DHS; Treasury

article is sewed or not sewed, exclusive of
any ornamentation or trimming.

Hosiery—(1) Indicate whether a single yarn
measures less than 67 decitex. (2) Indicate
whether the hosiery is full length, knee
length, or less than knee length. (3) Indicate
whether it contains lace or net.

Iron or steel classifiable in Chapter 72 or
headings 7301 to 7307, HTSUS (T.D. 53092,
56977 —Statement of the percentages by
weight or carbon and any metallic elements
contained in the articles, in the form of a
mill analysis or mill test certificate.

Iron oxide (T.D. 49989, 50107)—For iron oxide
to which a reduced rate of duty is applicable,
a statement of the method of preparation of
the oxide, together with the patent number,
if any.

Machines, equipment and apparatus— Chap-
ters 84 and 85, HTSUS—A statement as to
the use or method of operation of each type
of machine.

Machine parts (T.D. 51616)—Statement
specifying the kind of machine for which the
parts are intended, or if this is not known to
the shipper, the kinds of machines for which
the parts are suitable.

Machine tools: (1) Headings 8456 through
8462—machine tools covered by these head-
ings equipped with a CNC (Computer Numer-
ical Control) or the facings (electrical inter-
face) for a CNC must state so; (2) Headings
8458 through 8463—machine tools covered by
these headings if used or rebuilt must state
s0; (3) Subheading 8456.30.10—EDM: (Electical
Discharge Machines) if a Traveling Wire
(Wire Cut) type must state so. Wire EDM’s
use a copper or brass wire for the electrode;
(4) Subheading 8457.10.00—Machining Cen-
ters. Must state whether or not they have an
ATC (Automatic Tool Changer). Vertical
spindle maching centers with an ATC must
also indicate the Y-travel; (5) Subheading
8458.11.0030 through 8458.11.0090—horizontal
lathes: numerically controlled. Must indi-
cate the rated HP (or KW rating) of the main
spindle motor. Use the continuous rather
than the 30 minute rating.

Madeira embroideries (T.D. 49988)—(1) With
respect to the materials used, furnish: (a)
country of production; (b) width of the mate-
rial in the piece; (¢c) name of the manufac-
turer; (d) kind of material, indicating manu-
facturer’s quality number; (e) landed cost of
the material used in each item; (f) date of
the order; (g) date of the invoice; (h) invoice
unit value in the currency of the purchase;
(i) discount from purchase price allowed, if
any; (2) With respect to the finished embroi-
dered articles, furnish: (a) manufacturers’s
name, design number, and quality number;
(b) importer’s design number, if any; (c) fin-
ished size; (d) number of embroidery points
per unit of quantity; (e) total for overhead
and profit added in arriving at the price or
value of the merchandise covered by the in-
voice.
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Motion-picture films—(1) Statement of foot-
age, title, and subject matter of each film;
(2) Declaration of shipper, cameraman, or
other person with knowledge of the facts
identifying the films with the invoice and
stating that the basic films were to the best
of his knowledge and belief exposed abroad
and returned for use as newsreel; (3) Declara-
tion of importer that he believes the films
entered by him are the ones covered by the
preceding declaration and that the films are
intended for use as newsreel.

Paper classifiable in Chapter 48—Invoices
covering paper shall contain the following
information, or will be accompanied by spec-
ification sheets containing such information:

(1) Weight of paper in grams per square
meter; (2) Thickness, in micrometers (mi-
crons); (3) If imported in rectangular sheets,
length and width of sheets, in cm; (4) if im-
ported in strips, or rolls, the width, in cm. In
the case of rolls, the diameter of rolls in cm;
(5) Whether the paper is coated or impreg-
nated, and with what materials; (6) Weight of
coating, in grams per square meter; (7) Per-
centage by weight of the total fiber content
consisting of wood fibers obtained by a me-
chanical process, chemical sulfate or soda
process, chemical sulfite process, or semi-
chemical process, as appropriate; (8) Com-
mercial designation, as “Writing”’, ‘“Cover”’,
“Drawing’’, “Bristol”’, ‘“‘Newsprint’’, etc.; (9)
Ash content; (10) Color; (11) Glaze, or finish;
(12) Mullen bursting strength, and Mullen
index; (13) Stretch factor, in machine direc-
tion and in cross direction; (14) Tear and ten-
sile readings; in machine direction, in cross
direction, and in machine direction plus
cross direction; (156) Identification of fibers
as ‘“‘hardwood’ where appropriate; (16) Crush
resistance; (17) Brightness; (18) Smoothness;
(19) If bleached, whether bleached uniformly
throughout the mass; (20) Whether embossed,
perforated, creped or crinkled.

Plastic plates, sheets, film, foil and strip of
headings 3920 and 3921—(1) Statement as to
whether the plastic is cellular or noncel-
lular; (2) Specification of the type of plastic;
(3) Indication of whether or not flexible and
whether combined with textile or other ma-
terial.

Printed matter classificable in Chapter 49—
Printed matter entered in the following
headings shall have, on or with the invoices
covering such matter, the following informa-
tion: (1) Heading 4901—(a) Whether the books
are: dictionaries, encyclopedias, textbooks,
bound newspapers or journals or periodicals,
directories, bibles or other prayer books,
technical, scientific or professional books,
art or pictorial books, or ‘‘other’ books; (b)
if ‘“‘other” books, whether hardbound or
paperbound; (c) if ‘“‘other” books,
paperbound, other than ‘‘rack size’’: number
of pages (excluding covers). (2) Heading 4902—
(a) Whether the journal or periodical appears
at least four times a week. If the journal or
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periodical appears other than at least four
times a week, whether it is a newspaper sup-
plement printed by a gravure process, is it a
newspaper, business or professional journal
or periodical, or other than these; (3) Heading
4904—Whether the printed or manuscript
music is sheet music, not bound (except by
stapling or folding); (4) Heading 4905—(a)
Whether globes or not; (b) if not globes,
whether in book form or not; (¢) in any case,
whether or not in relief; () Heading 4908—
Whether or not vitrifiable; (6) Heading 4904—
Whether post cards, greeting cards, or other;
(7T) Heading 4910—(a) Whether or not printed
on paper by a lithographic process; (b) if
printed on paper by a lithographic process,
the thickness of the paper, in mm; (8) Sub-
heading 4911.91—(a) Whether or not printed
over 20 years at time of importation; (b) if
printed not over 20 years at time of importa-
tion, whether suitable for use in the produc-
tion of articles of heading 4901; (c) if not
printed over 20 years at time of importation,
and not suitable for use in the production of
articles of heading 4901, whether the mer-
chandise is lithographs on paper or paper-
board; (d) if lithographs on paper or paper-
board, under the terms of the immediately
preceding description, thickness of the paper
or paperboard, and whether or not posters;
(e) in any case, whether or not posters; (f) in
any case, whether or not photographic nega-
tives or positives on transparent bases; (g)
Subheading 4911.99—If not carnets, or parts
thereof, in English or French, whether or not
printed on paper in whole or in part by a
lithographic process.

Pulp classifiable in Chapter 47—(1) Invoices
covering chemical woodpulp, dissolving
grades, in Heading 4702 shall state the insol-
uble fraction (as a percentage) after 1 hour in
a caustic soda solution containing 18% so-
dium hydroxide (NaOH) at 20 °C; (2) Sub-
heading 4702.00.0020—Pulp entered under this
subheading shall in addition contain on or
with the invoice the ash content as a per-
centage to the third decimal point, by
weight.

Refrigeration equipment (1) Refrigerator-
freezers classifiable under subheading
8418.10.00 and (2) refrigerators classifiable
under subheading 8418.21.00—(a) Statement
as to whether they are compression or ab-
sorption type; (b) Statement of their refrig-
erated volume in liters. (3) Freezers classifi-
able under subheading 8418.30.00 and
8418.40.00—Statement as to whether they are
chest or upright type. (4) Liquid chilling re-
frigerating units classifiable under sub-
headings 8418.69.0045 through 8418.69.0060—
Statement as to whether they are cen-
trifugal open-type, centrifugal hermetic-
type, absorption-type or reciprocating type.

Rolling mills—Subheadings 8455.30.0005
through 8455.30.0085. Rolls for rolling mills:
Indicate the composition of the roll—gray
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iron, cast steel or other—and the weight of
each roll.

Rubber products of Chapter 40—(1) State-
ment as to whether combined with textile or
other material; (2) Statement whether the
rubber is cellular or noncellular,
unvulcanized or vulcanized, and if vulcan-
ized, whether hard rubber or other than hard
rubber.

Screenings or scalpings of grains or seeds
(T.D. 51096)—(1) Whether the commodity is
the product of a screening process; (2) If so,
whether any cultivated grains have been
added to such commodity; (3) If any such
grains have been added, the kind and per-
centage of each.

Textile fiber products (T.D. 55095)—(1) The
constituent fiber or combination of fibers in
the textile fiber product, designating with
equal prominence each natural or manufac-
tured fiber in the textile fiber product by its
generic name in the order of predominance
by the weight thereof if the weight of such
fiber is 5 per centum or more of the total
fiber weight of the product; (2) The percent-
age of each fiber present, by weight, in the
total fiber content of the textile fiber prod-
uct; (3) The name, or other identification
issued and registered by the Federal Trade
Commission, of the manufacturer of the
product or one or more persons subject to §3
of the Textile Fiber Products Identification
Act (156 U.S.C. 70a) with respect to such prod-
uct; (4) The name of the country where proc-
essed or manufactured. See also ‘‘Wearing Ap-
parel’”’ below.

Tires and tubes for tires, of rubber or plas-
tics—(1) Specify the kind of vehicle for
which the tire is intended, i.e., airplane, bi-
cycle, passenger car, on-the-highway light or
heavy truck or bus, motorcycle; (2) If de-
signed for tractors provided for in sub-
heading 8701.90.10 or for agricultural or hor-
ticultural machinery or implements pro-
vided for in Chapter 84 or in subheading
8716.80.10, designate whether the tire is new,
recapped, or used; pneumatic or solid; (3) In-
dicate whether the tube is designed for tires
provided for in subheading 4011.91.10,
4011.99.10, 4012.10.20, or 4012.20.20.

Tobacco (including tobacco in its natural
state) (T.D. 44854, 45871)—(1) Specify in detail
the character of the tobacco in each bale by
giving (a) country and province of origin, (b)
year of production, (c) grade or grades in
each bale, (d) number of carrots or pounds of
each grade if more than one grade is packed
in a bale, (e) the time when, place where, and
person from whom purchased, (f) price paid
or to be paid for each bale or package, or
price for the vega or lot if purchased in bulk,
or if obtained otherwise than by purchase,
state the actual market value per bale; (2) If
an invoice covers or includes bales of to-
bacco which are part of a vega or lot pur-
chased in bulk, the invoice must contain or
be accompanied by a full description of the
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vega or lot purchased; or if such description
has been furnished with a previous importa-
tion, the date and identity of such shipment;
(3) Packages or bales containing only filler
leaf shall be invoiced as filler; when con-
taining filler and wrapper but not more than
35 percent of wrapper, they shall be invoiced
as mixed; and when containing more than 35
percent of wrapper, they shall be invoiced as
wrapper.

Watches and watch movements classifiable in
Chapter 91 of the HTSUS—For all commer-
cial shipments of such articles, there shall be
required to be shown on the invoice, or on a
separate sheet attached to and constituting
a part of the invoice, such information as
will reflect with respect to each group, type,
or model, the following:

(A) For watches, a thorough description of
the composition of the watch cases, the
bracelets, bands or straps; the commercial
description (ebauche caliber number, ligne
size and number of jewels) of the movements
contained in the watches; and the type of
battery (manufacturer’s name and reference
number), if the watch is battery-operated;

(B) For watch movements, the commercial
description (ebauche caliber number, ligne
size and number of jewels). If battery-oper-
ated, the type of battery (manufacturer’s
name and reference number);

(C) The name of the manufacturer of the
exported watch movements and the name of
the country in which the movements were
manufactured.

Wearing apparel—(1) All invoices for textile
wearing apparel should indicate a component
material breakdown in percentages by
weight for all component fibers present in
the entire garment, as well as separate
breakdowns of the fibers in the (outer) shell
(exclusive of linings, cuffs, waistbands, col-
lars and other trimmings) and in the lining.
(2) For garments which are constructed of
more than one component or material (com-
binations of knit and not knit fabric or com-
binations of knit and/or not knit fabric with
leather, fur, plastic including vinyl, etc.),
the invoice must show a fiber breakdown in
percentages by weight for each separate tex-
tile material in the garment and a break-
down in percentages by weight for each non-
textile material for the entire garment; (3)
For woven garments—Indicate whether the
fabric is yarn dyed and whether there are
‘“two or more colors in the warp and/or fill-
ing”’; (4) For all-white T-shirts and singlets—
Indicate whether or not the garment con-
tains pockets, trim, or embroidery; (6) For
mufflers—State the exact dimensions (length
and width) of the merchandise.

Wood products—(1) Wood sawn or chipped
lengthwise, sliced or peeled, whether or not
planed, sanded or finger-jointed, of a thick-
ness exceeding 6 mm (lumber), classifiable
under Chapter 44, heading 4407, HTSUS, and
wood continuously shaped along any of its
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edges or faces, whether or not planed, sanded
or finger-jointed: Coniferous: Subheading
4409.10.90 and Nonconiferous: Subheading
4409.20.90, HTSUS, and dutiable on the basis
of cubic meters—

Quantity in cubic meters (m) before dress-
ing; (2) Fiberboard of wood or other ligneous
materials whether or not bonded with resins
or other organic substances, under Chapter
44, Heading 4411, HTSUS, and classifiable ac-
cording to its density—Density in grams per
cubic centimeter (cm); (3) Plywood con-
sisting solely of sheets of wood, classifiable
under Chapter 44, Subheading 4412.11, 4412.12,
and 4412.19, HTSUS, and classifiable accord-
ing to the thickness of the wood sheets—
Thickness of each ply in millimeter (mm).

Wool and hair—See §151.62 of this chapter
for additional information required on in-
voices.

Wool products, except carpets, rugs, mats,
and upholsteries, and wool products made
more than 20 years before importation (T.D.
50388, 51019)—(1) The percentage of the total
fiber weight of the wool product, exclusive of
ornamentation not exceeding 5 per centum of
said total fiber weight, of (a) wool; (b) re-
processed wool; (¢) reused wool; (d) each fiber
other than wool if said percentage by weight
of such fiber is 5 per centum or more; and (e)
the aggregate of all other fibers; (2) the max-
imum percentage of the total weight of the
wool product, of any nonfibrous loading, fill-
ing, or adulterating matter; and (3) the name
of the manufacturer of the wool product, ex-
cept when such product consists of mixed
wastes, residues, and similar merchandise
obtained from several suppliers or unknown
sources.

Woven fabric of man-made fibers in headings
5407, 5408, 5512, 5513, 5514, 5515, 5516—

(1) State the exact width of the fabric;

(2) Provide a detailed description of the
merchandise, (trade name, if any);

(3) Indicate whether bleached, unbleached,
dyed, of yarns of different colors and/or
printed;

(4) If composed of more than one material,
list percentage by weight in each;

(5) Identify the man-made fibers as artifi-
cial or synthetic, filament or staple, and
state whether the yarns are high tenacity.
Specify the number of turns per meter in
each yarn;

(6) Specify yarn sizes in warp and filling;

(7) Specify how the fabric is woven (plain
weave, twill, sateen, dobby, jacquard, swivel,
lappet, etc.);

(8) Indicate the number of single threads
per square centimeter in both warp and fill-
ing;

(9) Supply the weight per square meter in
grams;

(10) Provide the average yarn number using
this formula:
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100 x number of single threads per square centimeter

(number of grams per square meter);

(11) For spun yarns,
combed or carded.

(12) For filament yarns, specify whether
textured or not textured.

Yarns—(1) All yarn invoices should show:
(a) Fiber content by weight; (b) whether sin-
gle or plied; (¢c) whether or not put up for re-
tail sale (See Section XI, Note 4, HTSUS); (d)
whether or not intended for use as sewing
thread;

(2) If chief weight of silk—show whether
spun or filament;

(3) If chief weight of cotton—show:

(a) Whether combed or uncombed

(b) Metric number (mn)

(c) Whether bleached and/or mercerized;

(4) If chief weight of man-made fiber—
show:

(a) Whether filament, or spun, or a com-
bination of filament and spun

(b) If a combination of filament and spun—
give percentage of filament and spun by
weight.

(5) If chief weight of filament man-made
fiber—show:

(a) Whether high tenacity (See Section XI,
note 6 HTSUS).

(b) Whether monofilament, multifilament
or strip

(c) Whether texturized

(d) Yarn number in decitex

(e) Number of turns per meter

(f) For monofilaments—show cross sec-
tional dimension in millimeters

(g) For strips—show the width of the strip
in millimeters (measure in folded or twisted
condition if so imported).

[T.D. 73-175, 38 FR 17447, July 2, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §141.89, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

specify whether

§141.90 Notation of tariff classification
and value on invoice.

(a) [Reserved]

(b) Classification and rate of duty. The
importer or customs broker must in-
clude on the invoice or with the invoice
data the appropriate subheading under
the provisions of the Harmonized Tariff
Schedule of the United States (19
U.S.C. 1202) and the rate of duty for the
merchandise being entered. Except
when invoice line data are linked to an
entry summary line and transmitted to
CBP electronically under the provi-
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sions of part 143, that information
must be noted by the importer or cus-
toms broker in the left-hand portion of
the invoice, next to the articles to
which they apply.

(c) Value. The importer must show in
clear detail on the invoice or on an at-
tached statement the computation of
all deductions from total invoice value,
such as nondutiable charges, and all
additions to invoice value which have
been made to arrive at the aggregate
entered value. In addition, the entered
unit value for each article on the in-
voice must be shown where it is dif-
ferent from the invoiced unit value.

(d) Importer’s notations in blue or black
ink. Except when invoice line data are
linked to an entry summary line and
transmitted to CBP electronically
under the provisions of part 143, all no-
tations made on the invoice by the im-
porter or customs broker must be in
blue or black ink.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 89-1, 53 FR 51262, Dec. 21,
1988; T.D. 99-64, 64 FR 43266, Aug. 10, 1999;
CBP Dec. 09-47, 74 FR 69019, Dec. 30, 2009]

§141.91 Entry without required in-

voice.

If a required invoice is not available
in proper form at the time the entry or
entry summary documentation is filed
and a waiver is not granted in accord-
ance with §141.92, the entry or entry
summary documentation shall be ac-
cepted only under the following condi-
tions:

(a) The port director is satisfied that
the failure to produce the required in-
voice is due to a cause beyond the con-
trol of the importer;

(b) The importer files:

(1) A written declaration that he is
unable to produce such invoice, and

(2) Any seller’s or shipper’s invoices
available to him or, if none are avail-
able, a pro forma invoice in accordance
with §141.85;

(c) The invoices and other documents
contain information adequate for the
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examination of merchandise, the deter-
mination of estimated duties, if any,
and statistical purposes; and

(d) The importer files a bond on Cus-
toms Form 301, containing the bond
conditions set forth in §113.62 of this
chapter, in an amount equal to one and
one-half the invoice value of the mer-
chandise, for the production of the re-
quired invoice, which must be produced
within 120 days after the date of the fil-
ing of the entry summary (or the
entry, if there is no entry summary)
documentation, unless the invoice is
needed for statistical purposes. If need-
ed for statistical purposes, the invoice
shall be produced within 50 days after
the date of the entry summary (or the
entry, if there is no entry summary) is
required to be filed, unless a reasonable
extension of time is granted by the
port director for good cause shown.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 79-221, 44 FR 46821, Aug. 9,
1979; T.D. 84-213, 49 FR 41184, Oct. 19, 1984;
T.D. 85-167, 50 FR 40363, Oct. 3, 1985; T.D. 93—
66, 58 FR 44130, Aug. 19, 1993]

§141.92 Waiver of
ments.

invoice require-

(a) When waiver may be granted. The
port director may waive production of
a required invoice when he is satisfied
that either:

(1) The importer cannot by reason of
conditions beyond his control furnish a
complete and accurate invoice; or

(2) The examination of merchandise,
final determination of duties, and col-
lection of statistics can be effected
properly without the production of the
required invoice.

(b) Documents to be filed by importer.
As a condition to the granting of a
waiver, the importer shall file the fol-
lowing documents with the entry:

(1) Any invoice or invoices received
from the seller or shipper;

(2) A statement pointing out in exact
detail any inaccuracies, omissions, or
other defects in such invoice or in-
voices;

(3) An executed pro forma invoice in
accordance with §141.85; and

(4) Any other information required
by the port director for either appraise-
ment or classification of the merchan-
dise, or for statistical purposes.
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(c) Satisfaction of bond liability. The li-
ability under the bond on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chapter
for the production of a correct invoice
shall be deemed satisfied when a waiv-
er has been granted pursuant to this
section.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-53, 43 FR 6070, Feb. 13,
1978; T.D. 79-221, 44 FR 46821, Aug. 9, 1979;
T.D. 84-213, 49 FR 41184, Oct. 19, 1984; 49 FR
44867, Nov. 9, 1984; T.D. 93-66, 58 FR 44130,
Aug. 19, 1993]

Subpart G—Deposit of Estimated
Duties

§141.101 Time of deposit.

Estimated duties shall either be de-
posited with the Customs officer des-
ignated to receive the duties at the
time of the filing of the entry docu-
mentation or the entry summary docu-
mentation when it serves as both the
entry and entry summary, or be trans-
mitted to Customs according to the
statement processing method as de-
scribed in §24.25 of this chapter, except
in the following cases:

(a) Merchandise released under entry
documentation. In the case of merchan-
dise released under the entry docu-
mentation listed in §142.3 of this chap-
ter before filing of the entry summary,
deposit of estimated duties shall be
made at the time the entry summary is
filed unless the merchandise is entered
for warehouse. If the merchandise is
entered for warehouse, estimated du-
ties shall be deposited in accordance
with paragraph (b) of this section.

(b) Warehouse entry. In the case of
merchandise entered for warehouse, de-
posit of estimated duties shall be made
at the time the withdrawal for con-
sumption is presented.

(c) Informal mail entry. In the case of
merchandise entered under an informal
mail entry, duties shall be paid to the
postal employee at the time he delivers
the merchandise to the addressee (see
part 145 of this chapter).

(d) Appraisement entries. In the case of
merchandise entered under an ap-
praisement entry, deposit of estimated
duties shall be made immediately after
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notification by the appropriate Cus-
toms officer of the amount of duties
due.

(e) Entry for transportation or under
bond. No deposit of estimated duties is
applicable in the case of merchandise
entered for transportation or tempo-
rarily imported under bond, entered for
permanent exhibition under bond, en-
tered for a trade fair under bond or en-
tered under bond for similar reasons.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 79-221, 44 FR 46821, Aug. 9,
1979; T.D. 84-213, 49 FR 41184, Oct. 19, 1984; 49
FR 44867, Nov. 9, 1984; T.D. 89-104, 54 FR
50498, Dec. 7, 1989]

§141.102 When deposit of estimated
duties, estimated taxes, or both not
required.

Entry or withdrawal for consumption
in the following situations may be
made without depositing the estimated
Customs duties, or estimated taxes, or
both, as specifically noted:

(a) Cigars and cigarettes. A qualified
dealer or manufacturer may enter or
withdraw for consumption cigars, ciga-
rettes, and cigarette papers and tubes
without payment of internal revenue
tax in accordance with §11.2a of this
chapter.

(b) Bulk distilled spirits transferred to
the bonded premises of a distilled spirits
plant. An importer may transfer dis-
tilled spirits in bulk to the bonded
premises of a distilled spirits plant,
without the payment of tax, under the
provisions of section 5232(a), Internal
Revenue Code of 1986 (26 U.S.C. 5232(a)),
and the regulations of the Bureau of
Alcohol, Tobacco and Firearms (27 CFR
part 251).

(c) Deferral of payment of taxes on al-
coholic beverages. An importer may pay
on a semimonthly basis the estimated
internal revenue taxes on all the alco-
holic beverages entered or withdrawn
for consumption during that period,
under the procedures set forth in §24.4
of this chapter.

(d) Government entries. If a shipment
is entered or withdrawn for consump-
tion by a U.S. Government department
or agency, or an authorized representa-
tive thereof, no deposit of estimated
Customs duties or taxes shall be re-
quired if a stipulation is furnished in
lieu of the bond. The proper depart-
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ment or agency will then be billed after
liquidation of the entry for any duties
or charges due. The stipulation shall be
in the following form:

L - . (title),
a duly authorized representative of the

(name of U.S. Government department or
agency) stipulate and agree on behalf of such
department or agency that all applicable
provisions of the Tariff Act of 1930, as
amended, and the regulations thereunder,
and of all other laws and regulations, relat-

ing to

(type of entry)

entry No. ] , of (date)
will be observed and complied with in all re-
spects.

(Signature)

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-329, 43 FR 43455, Sept. 26,
1978; T.D. 84-213, 49 FR 41184, Oct. 19, 1984;
T.D. 89-65, 54 FR 28414, July 6, 1989; T.D. 92—
31, 57 FR 10989, Apr. 1, 1992; CBP Dec. 08-25,
73 FR 40727, July 16, 2008]

§141.103 Amount to be deposited.

Estimated duties shall be deposited
in an amount to sufficiently cover the
prospective duties on each item being
entered or withdrawn.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 99-64, 64 FR 43266, Aug. 10,
1999]

§141.104 Computation of duties.

In computing estimated duties, frac-
tional parts of dollars and quantities
shall be rounded off in accordance with
§159.3 of this chapter.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 99-64, 64 FR 43266, Aug. 10,
1999]

§141.105 Voluntary deposit of addi-
tional duties.

If either the importer of record or the
actual owner whose declaration and su-
perseding bond have been filed in ac-
cordance with §141.20 desires, he may
estimate, on the basis of information
contained in the entry papers or ob-
tainable from the port director, the
probable amount of wunpaid duties
which will be found due on the entire
entry and deposit them in whole or in
part with the port director. The deposit
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shall be tendered in writing in the fol-
lowing form in the number of copies re-
quired for the purposes of local admin-
istration, and an official receipt shall
be given for the deposit:

Date
To the Port Director,

Tender is hereby voluntarily made of
$ as a supplemental deposit of es-
timated duties and taxes on
entry No. , dated , in
the name of . Please provide an
official receipt.

(Importer of record) or (actual owner)

(Street address)

(City) (State)
Subpart H—Release of
Merchandise

§141.111 Carrier’s release order.

(a) When required. Except where re-
lease is made directly to the carrier in
accordance with §141.11(b), no mer-
chandise shall be released from Cus-
toms custody until a release order has
been executed by the carrier, or, in the
case of merchandise in a bonded ware-
house, by the warehouse proprietor.

(b) Form of release. The release order
may be executed on any of the fol-
lowing documents:

(1) [Reserved]

(2) The official entry form;

(3) A combined carrier’s certificate
and release order issued in accordance
with §141.11(a)(4); or

(4) If a certified duplicate bill of lad-
ing or air waybill is used for entry pur-
poses in accordance with §141.11(a)(3),
the carrier’s release order may be en-
dorsed thereon in substantially the fol-
lowing form:

In accordance with the provisions of sec-
tion 484(j), Tariff Act of 1930, authority is
hereby given to release the articles covered
by this certified duplicate bill of lading or
air waybill to: .

(c) Blanket release order. Merchandise
may be released to the person named in
the bill of lading or air waybill in the
absence of a specific release order from
the carrier, if the carrier concerned has
filed a blanket order authorizing re-
lease to the owner or consignee in such
cases. A carrier’s certificate in the
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form shown in §141.11(a)(4), may be
modified and executed to make it a
blanket release order for the shipments
covered by a blanket carrier’s release
order under §141.11(a)(5).

(d) Qualified release order. In the case
of merchandise which is entered for
warehousing, for transportation in
bond, for exportation, or is to be ad-
mitted to a foreign trade zone, the re-
lease order may be qualified as follows:

(1) “For transfer to the bonded ware-
house designated in the warehouse
entry,” if the merchandise is entered
for warehousing;

(2) “For transfer to the bonded car-
rier designated in the transportation
entry,” if the merchandise is entered
for transportation in bond;

(3) “For transfer to the carrier des-
ignated in the export entry,” if the
merchandise is entered for exportation;
or

(4) “For transfer to the foreign trade
zone designated in Customs Form 214,”
if the merchandise is to be admitted to
a foreign trade zone.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 78-394, 43 FR 49788, Oct. 25,
1978; T.D. 86-16, 51 FR 5063, Feb. 11, 1986; T.D.
87-75, 52 FR 20068, May 29, 1987; T.D. 90-87, 55
FR 47052, Nov. 9, 1990]

§141.112 Liens for freight, charges, or
contribution in general average.

(a) Definitions. The following are gen-
eral definitions for the purposes of this
section:

(1) Freight. ‘‘Freight” means the
charges for the transportation of the
goods from the place of shipment in the
foreign country to the final destination
in the United States.

(2) Charges. ‘‘Charges’” means the
charges due to or assumed by the
claimant of the lien which are incident
to the shipment and forwarding of the
goods to the destination in the United
States, but does not include the pur-
chase price, whether advanced or to be
collected, nor other claims not con-
nected with the transportation of the
goods.

(3) General average. ‘‘General aver-
age’” means the liability to contribu-
tion of the owners of a cargo which
arises when a sacrifice of a part of such
cargo has been made for the preserva-
tion of the residue or when money is
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expended to preserve the whole. It only
arises from actions impelled by neces-
sity.

(4) Claimant. ‘‘Claimant’” means a
carrier, customs broker or the succes-
sors or assigns of either.

(b) Notice of lien. A notice of lien for
freight, charges, or contribution in
general average pursuant to section
564, Tariff Act of 1930, as amended (19
U.S.C. 1564), shall be filed with the port
director on Customs Form 3485, signed
by the authorized agent of the claim-
ant and certified by him.

(c) Preliminary notice of lien for con-
tribution in general average. When the
cargo of a vessel is subject to contribu-
tion in general average, a preliminary
notice thereof may be filed with the
port director and individual notices of
lien filed thereafter. Upon receipt of a
preliminary notice, the port director
shall withhold release of any merchan-
dise imported in the vessel for 2 days
(exclusive of Sunday and holidays)
after such merchandise is taken into
Customs custody, unless proof is sub-
mitted that the claim for contribution
in general average has been paid or se-
cured.

(d) Merchandise entered for immediate
transportation. A notice of lien upon
merchandise entered for immediate
transportation shall be filed by the
claimant with the port director at the
destination.

(e) Limitations on acceptance of notice
of lien. A notice of lien shall be rejected
and returned with the reason for rejec-
tion noted thereon if it is filed after
any of the following actions have been
taken concerning the merchandise:

(1) Release from Customs custody;

(2) Forfeiture under any provision of
law;

(3) Sale as unclaimed or abandoned
merchandise under section 491 or 559,
Tariff Act of 1930, as amended (19
U.S.C. 1491 or 1559); or

(4) Receipt and acceptance of a notice
of abandonment to the Government
under section 506(1) or 563(b), Tariff Act
of 1930, as amended (19 U.S.C. 1506(1) or
1563(b)).

(f) Forfeited or abandoned merchandise.
The acceptance of a notice of lien shall
not in any manner affect the order of
disposition and accounting for the pro-
ceeds of sales of forfeited and aban-
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doned property provided for in Subpart
D of part 127 and §§158.44 and 162.51 of
this chapter.

(g) Bond may be required. When any
doubt exists as to the validity of a lien
filed with the port director, he may re-
quire a bond on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter, to hold him
harmless from any liability which may
result from withholding the release of
the merchandise.

(h) Satisfaction of lien. The port direc-
tor shall not adjudicate any dispute re-
specting the validity of any lien, but
when the amount of such lien depends
upon the quantity or weight of mer-
chandise actually landed, the port di-
rector shall hold the lien satisfied upon
the payment of an amount computed
upon the basis of the official Customs
report of quantity and weight. In all
other cases, proof that the lien has
been satisfied or discharged shall con-
sist of a written release or receipt
signed by the claimant and filed with
the port director, showing payment of
the claim in full.

[T.D. 73-175, 38 FR 17447, July 2, 1973, as
amended by T.D. 74-114, 39 FR 32023, Apr. 3,
1974; T.D. 84-213, 49 FR 41184, Oct. 19, 1984;
T.D. 88-7, 53 FR 4962, Feb. 19, 1988; T.D. 97-82,
62 FR 51771, Oct. 3, 1997]

§141.113 Recall of merchandise re-
leased from Customs and Border
Protection custody.

(a)(1) Merchandise not legally marked.
Certain merchandise is required to be
marked or labeled pursuant to the fol-
lowing provisions:

(i) Section 304, Tariff Act of 1930, as
amended (19 U.S.C. 1304), pertaining to
marking with country of origin;

(ii) Textile Fiber Products Identifica-
tion Act (156 U.S.C. 70);

(iii) Wool Products Labeling Act (15
U.S.C. 68);

(iv) Fur Products Labeling Act (15
U.S.C. 69); and

(v) Chapter 91, Additional U.S. Note
4, Harmonized Tariff Schedule of the
United States (HTSUS), pertaining to
special marking for watch and clock
movements, cases, and dials.

(2) If such merchandise is found after
release to be not legally marked, the
port director may demand its return to
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CBP custody for the purpose of requir-
ing it to be properly marked or labeled.
The demand for marking or labeling
shall be made not later than 30 days
after the date of entry in the case of
merchandise examined in public stores,
and places of arrival, such as docks,
wharfs, or piers. Demand may be made
no later than 30 days after the date of
examination in the case of merchan-
dise examined at the importer’s prem-
ises or such other appropriate places as
determined by the port director.

(b) Textiles and textile products. For
purposes of determining whether the
country of origin of textiles and textile
products subject to the provisions of
§102.21 or §102.22 of this chapter, as ap-
plicable, has been accurately rep-
resented to CBP, the release from CBP
custody of any such textile or textile
product shall be deemed conditional
during the 180-day period following the
date of release. If the port director
finds during the conditional release pe-
riod that a textile or textile product is
not entitled to admission into the com-
merce of the United States because the
country of origin of the textile or tex-
tile product was not accurately rep-
resented to CBP, he shall promptly de-
mand its return to CBP custody. Not-
withstanding the provisions of para-
graph (h) of this section and
§113.62(m)(1) of this chapter, a failure
to comply with a demand for return to
CBP custody made under this para-
graph shall result in the assessment of
liquidated damages equal to the value
of the merchandise involved.

(¢c) Food, drugs, devices, and cos-
metics—(1) Conditional release period.
For purposes of determining the admis-
sibility of any food, drug, device, or
cosmetic imported pursuant to section
801(a) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 381(a)), as
amended, the release from CBP custody
of any such product will be deemed
conditional. Unless extended in accord-
ance with paragraph (c)(2) of this sec-
tion, the conditional release period will
terminate upon the earliest occurring
of the following events:

(i) The date that FDA issues a notice
of refusal of admission;

(ii) The date that FDA issues a notice
that the merchandise may proceed; or
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(iii) Upon the end of the 30-day period
following the date of release.

(2) Extension of conditional release pe-
riod. The conditional release period
provided under this paragraph (c) may
be extended. The FDA must issue a
written or electronic notice of sam-
pling, detention, or other FDA action
to the bond principal (i.e., importer of
record) within 30 days of the release of
the merchandise in order for the exten-
sion of the conditional release period
to be valid.

(3) Issuance of a redelivery notice. If
FDA refuses admission of a food, drug,
device or cosmetic into the United
States, or if any notice of sampling or
other request is not complied with,
FDA will communicate that fact to the
CBP port director who will demand the
redelivery of the product to CBP cus-
tody. CBP will issue a notice of redeliv-
ery within 30 days from the date the
product was refused admission by the
FDA or from the date FDA determined
the noncompliance with a notice of
sampling or other request. The demand
for redelivery may be made contem-
poraneously with the notice of refusal
issued by the FDA. Notwithstanding
the provisions of paragraph (i) of this
section, a failure to comply with a de-
mand for redelivery made under this
paragraph (c¢) will result in the assess-
ment of liquidated damages equal to
three times the value of the merchan-
dise involved unless the port director
has prescribed a bond equal to the do-
mestic value of the merchandise pursu-
ant to §12.3(b) of this Chapter.

(d) Other merchandise mot entitled to
admission. If at any time after entry
the port director finds that any mer-
chandise contained in an importation
is not entitled to admission into the
commerce of the United States for any
reason not enumerated in paragraph
(a), (b), or (c) of this section, he shall
promptly demand the return to CBP
custody of any such merchandise which
has been released.

(e) Request for samples or additional ex-
amination packages not complied with by
importer. If the importer has not
promptly complied with a request for
samples or additional examination
packages made by the port director
pursuant to §151.11 of this chapter, the
port director may demand the return of
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the necessary merchandise to CBP cus-
tody.

(f) Demand to importer of record or ac-
tual owner. A demand for the return of
merchandise to CBP custody shall be
made on the importer of record, except
that it shall be made on the actual
owner if an actual owner’s declaration
and superseding bond have been filed in
accordance with §141.20 before the date
of the demand.

(g) Form of demand. A demand for the
return of merchandise to CBP custody
shall be made on Customs Form 4647 or
other appropriate form, or by letter.
One copy, with the date of mailing or
delivery noted thereon, shall be re-
tained by the port director and made
part of the entry record.

(h) Time limitation. A demand for the
return of merchandise to CBP custody
shall not be made after the liquidation
of the entry covering such merchandise
has become final.

(i) Demand mnot complied with. When
the demand of the port director for re-
turn of merchandise to CBP custody is
not complied with, liquidated damages
shall be assessed, except in the case of
merchandise entered under chapter 98,
subchapter XIII, HTSUS (19 U.S.C.
1202), in an amount equal to the value
of the merchandise not returned or
three times the value of the merchan-
dise not returned if the merchandise is
restricted or prohibited merchandise or
alcoholic beverages, as determined at
the time of entry. The amount of lig-
uidated damages to be assessed on mer-
chandise entered under chapter 98, sub-
chapter XIII, HTSUS is set forth in
§10.39(d)(3) of this chapter.

[T.D. 73-175, 38 FR 17447, July 2, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §141.113, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

PART 142—ENTRY PROCESS

Sec.
142.0 Scope.

Subpart A—Entry Documentation

142.1 Definitions.

142.2 Time for filing entry.

142.3 Entry documentation required.
142.3a Entry numbers.

46

19 CFR Ch. | (4-1-10 Edition)

142.4
142.5
142.6
142.7
142.8

Bond requirements.
[Reserved]

Invoice requirements.
Examination of merchandise.
Failure to file entry timely.

Subpart B—Entry Summary Documentation

142.11 Entry summary form.

142.12 Time for filing or submission for pre-
liminary review.

142.13 When entry summary must be filed at
time of entry.

142.14 Delinquent payment of Customs bills.

142.15 Failure to file entry summary timely.

142.16 Entry summary documentation.

142.17 One entry summary for multiple en-
tries.

142.17a One consolidated entry summary for
multiple ultimate consignees.

142.18 Entry summary not required for pro-
hibited merchandise.

142.19 Release of merchandise under the
entry summary.

Subpart C—Special Permit for Immediate
Delivery

142.21 Merchandise eligible for special per-
mit for immediate delivery.

142.22 Application for special permit for im-
mediate delivery.

142.23 Time limit for filing documentation
after release.

142.24 Special permit.

142.25 Discontinuance of immediate deliv-
ery privileges.

142.26 Delinquent payment of Customs bills.

142.27 Failure to file documentation timely.

142.28 Withdrawal or entry summary not re-
quired for prohibited merchandise.

142.29 Other procedures applicable.

Subpart D—Line Release

142.41 Line Release.

142.42 Application for Line Release proc-
essing.

142.43 Line Release application approval
process.

142.44 Entry number range.

142.45 TUse of bar code by entry filer.

142.46 Presentation of invoice and assign-
ment of entry number.

142.47 Examinations of Line Release trans-
actions.

142.48 Release procedure.

142.49 Deletion of C—4 Code.

142.50 Line Release data base corrections or
changes.

142.51 Changing election of entry or imme-
diate delivery.

142.52 Port-wide and multiple port accept-
ance of Line Release.

AUTHORITY: 19 U.S.C. 66, 1448, 1484, 1624.

SOURCE: T.D. 79-221, 44 FR 46821, Aug. 9,
1979, unless otherwise noted.
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§142.0 Scope.

This part sets forth requirements and
procedures relating to (a) the entry of
merchandise, as authorized by section
484, Tariff Act of 1930, as amended (19
U.S.C. 1484), and (b) special permits for
immediate delivery of merchandise, as
authorized by section 448(b), Tariff Act
of 1930, as amended (19 U.S.C. 1448(b)).

Subpart A—Entry Documentation

§142.1 Definitions.

For definitions of ‘‘entry’”’, ‘‘entry
summary’’, ‘‘submission’’, ‘‘filing”’,
“presentation’’, ‘‘entered for consump-
tion”, ‘‘entered for warehouse’, and
‘“‘entered temporarily under bond”’, as
these terms relate to the entry of mer-
chandise, see §141.0a of this chapter.

(R.S. 2561, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41184, Oct. 19,
1984]

§142.2 Time for filing entry.

(a) General rule: After arrival of mer-
chandise. Merchandise for which entry
is required will be entered within 15
calendar days after landing from a ves-
sel, aircraft or vehicle, or after arrival
at the port of destination in the case of
merchandise transported in bond.

(b) Before arrival of merchandise—(1)
Entry. The entry documentation re-
quired by §142.3(a) may be submitted
before the merchandise arrives within
the limits of the port where entry is to
be made, in which case the time of
entry shall be the time specified in
§141.68(a).

(2) When entry summary serves as
entry. The entry summary when it will
be filed at time of entry to serve as
both the entry and the entry summary,
as provided in §142.3(b), may be sub-
mitted for preliminary review in ac-
cordance with §§141.63(a) and
142.12(a)(2).

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 02-65, 67 FR 68035, Nov. 8,
2002]

§142.3 Entry documentation required.

(a) Contents. Except as provided in
paragraph (b) of this section, the entry

47

§142.3

documentation required to secure the
release of merchandise must consist of
the following:

(1) Entry. CBP Form 3461 (appro-
priately modified), except that CBP
Form 75633 (appropriately modified), in
duplicate, may be used in place of CBP
Form 3461 for merchandise imported
from a contiguous country. The form
used must be prepared in accordance
with §141.61(a)(1) of this chapter.

(2) Evidence of the right to make entry.
Evidence of the right to make entry, as
set forth in §141.11 of this chapter.

(3) Commercial invoice. A commercial
invoice, except that in those instances
listed in §141.83(d) of this chapter
where a commercial invoice is not re-
quired, a pro forma invoice or other ac-
ceptable documentation listed in that
section may be submitted in place of a
commercial invoice.

(4) Packing list. A packing list, where
appropriate.

(5) Other documentation. Other docu-
ments which may be required by CBP
or other Federal, State, or local agen-
cies for a particular shipment.

(6) Identification. When merchandise
is imported having been sold, or con-
signed, to a person in the United
States, the name, street address, and
appropriate identification number of
that person, as provided in §24.5 of this
chapter, must be shown on the entry
documents (CBP Form 3461, 3461 ALT,
7501). When, at the time of immediate
delivery, entry or release, there is no
known buyer, the name, street address,
and appropriate identification number
(as above) of the premises in the United
States to which the merchandise is to
be delivered must be shown on the
entry or release documents.

(b) Entry summary filed at time of
entry. When the entry summary is filed
at time of entry in accordance with
§142.12(a)(1) or §142.13:

(1) CBP Form 3461 or 7533 will not be
required; and

(2) CBP Form 7501 or CBP Form 3311
(as appropriate, see §142.11) may serve
as both the entry and the entry sum-
mary documentation if the additional
documentation set forth in paragraphs
(a)(2), (3), (4) and (b) of this section and
§142.16(Db) is filed.
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(c) Ezxtra copies. The port director
may require additional copies of the
documentation.

(d) Electronic format. The entry docu-
mentation identified in this section
may be submitted to CBP in either a
paper or, where appropriate, an elec-
tronic format.

(R.S. 251, as amended (19 U.S.C. 66), secs. 484,
624, 46 Stat. 722, as amended, 759 (19 U.S.C.
1484, 1624); sec. 301, 80 Stat. 379 (5 U.S.C. 301),
Pub. L. 95-410 (Oct. 3, 1978); Pub. L. 96-511
(Dec. 11, 1980))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-129, 49 FR 23167, June 5,
1984; T.D. 90-92, 55 FR 49884, Dec. 3, 1990; CBP
Dec. 09-47, 74 FR 69020, Dec. 30, 2009]

§142.3a Entry numbers.

(a) Placement on CBP forms. The im-
porter or broker shall place an 11 char-
acter entry number on the entry and
corresponding entry summary docu-
mentation. For documentation pre-
pared on data processing equipment,
the number shall be printed directly on
the form. For manually prepared docu-
mentation, the number shall be pre-
printed in a machine readable format
specified by CBP. The same number
shall not be used for more than one
entry transaction.

(b) Format. The following format, in-
cluding hyphens, must be used when
showing the entry number:

XXX-NNNNNNN-N

XXX represents an entry filer code assigned
by CBP, NNNNNNN is a unique number
which is assigned by the broker or importer,
and N is a check digit computed from the
first 10 characters based on a formula pro-
vided by CBP.

(1) Assignment of entry filer code. CBP
will assign a unique 3 character (alpha-
betic, numeric, or alpha numeric) entry
filer code to all licensed brokers filing
CBP entries. CBP will assign an entry
filer code to certain importers filing
CBP entries based on importer entry
volume, frequency of entry filing, and
other considerations. The broker or im-
porter shall use this assigned code as
the beginning three characters of the
number for all CBP entries, regardless
of where the entries are filed.

(2) Entry filer assigned number. For
each entry, the broker or importer
shall assign a unique 7 digit number.
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This number shall not be assigned to
more than one transaction.

(8) Check digit. The broker or im-
porter is responsible for ensuring that
the check digit is computed by data
processing equipment.

(c) Pulication of entry filer codes. CBP
shall make available electronically a
listing of filer codes and the importers,
consignees, and customs brokers as-
signed those filer codes. The listing
will be updated periodically.

(d) Misuse of the entry filer code. The
Assistant Commissioner, Office of
International Trade, or his designee
may refuse to allow use of an assigned
entry filer code if it is misused by the
importer or broker.

(e) Alternative procedure. If an im-
porter does not have an assigned entry
filer code, or if the Assistant Commis-
sioner, Office of International Trade, or
his designee, in accordance with para-
graph (d) of this section refuses to
allow use of an assigned entry filer
code, the importer or broker shall ob-
tain forms with a CBP assigned pre-
printed machine readable entry num-
ber with a computed check digit. These
forms will be available for sale by CBP
and must be obtained and used before
the merchandise may be released from
CBP custody.

[T.D. 86-106, 51 FR 19167, May 28, 1986, as
amended by T.D. 98-25, 63 FR 12996, Mar. 17,
1998]

§142.4 Bond requirements.

(a) At the time of entry. Except as pro-
vided in §10.101(d) of this chapter, or
paragraph (c) of this section, merchan-
dise shall not be released from Customs
custody at the time Customs receives
the entry documentation or the entry
summary documentation which serves
as both the entry and the entry sum-
mary, as required by §142.3 unless a
single entry or continuous bond on
Customs Form 301, containing the bond
conditions set forth in §113.62 of this
chapter, executed by an approved cor-
porate surety, or secured by cash de-
posits or obligations of the TUnited
States, as provided for in §113.40 of this
chapter, has been filed. When any of
the imported merchandise is subject to
a tariff-rate quota and is to be released
at a time when the applicable quota is
filled, the full rates shall be used in
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computing the estimated duties to de-
termine the amount of the bond.

(b) If entry summary is filed after entry.
(1) Except as provided in §141.102(d) of
this chapter, if the entry summary is
filed after the entry, the bond filed at
the time of entry, as required by para-
graph (a) of this section or by §142.19,
shall continue to be obligated unless a
superseding bond is filed, as provided in
§141.20 of this chapter, or unless a bond
of the type described in paragraph (a)
of this section is filed under the cir-
cumstances described in paragraph
(b)(2) of this section. If a superseding
bond is filed, or if a bond is filed under
the circumstances described in para-
graph (b)(2) of this section, the obliga-
tions of the initial bond shall be termi-
nated as to any liability which may ac-
crue after the superseding or other
bond becomes effective.

(2) If entry is made in the name of an
agent, supported by the agent’s bond,
or in the name of a principal, supported
by the principal’s bond, and the entry
summary thereafter is filed in the
name of the other party, the party
named in the entry summary shall file
a bond on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter. In this cir-
cumstance, the bond obligation of the
party in whose name entry was made
shall be terminated, as to liability
which may accrue after the bond filed
by the party named in the entry sum-
mary becomes effective, and the party
filing the entry summary need not file
the separate declaration of the actual
owner and the superseding bond other-
wise required under §141.20 of this
chapter.

(c) Waiver of surety or cash deposit. (1)
The port director may waive the re-
quirement for surety or cash deposit on
the bond required by this section when
(i) the value of the merchandise which
the bond secures does not exceed $2,500,
(ii) the entry summary documentation
is filed and estimatedduties, if any, are
deposited prior to release of the mer-
chandise and (iii) the importer has not
been delinquent or otherwise remiss in
any transaction with Customs.

(2) This authority to waive surety or
cash deposit does not apply to (i) quota
merchandise, (ii) any type of merchan-
dise which, in the opinion of the port
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director, cannot be easily appraised or
classified, or (iii) any type of merchan-
dise where there may be, in the opinion
of the port director based on past expe-
rience, a question of redelivery.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41184, Oct. 19,
1984; T.D. 85-161, 50 FR 38981, Sept. 26, 1985]

§142.5 [Reserved]

§142.6 Invoice requirements.

(a) Contents. The commercial invoice,
or the documentation acceptable in
place of a commercial invoice in those
instances listed in §141.83(d) of this
chapter, shall be furnished with the
entry and before release of the mer-
chandise is authorized. The commer-
cial invoice or other acceptable docu-
mentation shall contain:

(1) An adequate description of the
merchandise.

(2) The quantities of the merchan-
dise.

(3) The values or approximate values
of the merchandise.

(4) The appropriate eight-digit sub-
heading from the Harmonized Tariff
Schedule of the United States. If the
importer is uncertain of the appro-
priate subheading number, Customs
shall assist him at his request. The
port director may waive this require-
ment if he is satisfied that the infor-
mation is not available at the time re-
lease of the merchandise is authorized.

(5) The name and complete address of
the foreign individual or firm who is
responsible for invoicing the merchan-
dise, ordinarily the manufacturer/sell-
er, but where the manufacturer is not
the seller, the party who sold the mer-
chandise for export to the U.S., or
made the merchandise available for
sale.

(b) Information not required when filing
entry. In addition to the information
specified in paragraph (a) of this sec-
tion, the commercial invoice or sub-
stitute document filed with the entry
documentation also may include any
other invoice information required by
§§141.86 through 141.89 of this chapter.
However, if this information does not
appear on the invoice or substitute
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document filed with the entry docu-
mentation, it shall be included in the
invoice or substitute document deliv-
ered at the time the entry summary
documentation is filed.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979; T.D. 80—
26, 45 FR 3901, Jan. 21, 1980, as amended by
T.D. 90-25, 55 FR 12343, Apr. 3, 1990; T.D. 90—
78, 55 FR 40167, Oct. 2, 1990]

§142.7 Examination of merchandise.

No merchandise for which the entry
documentation required by §142.3 has
been filed shall be released until it has
been examined, or until adequate sam-
ples have been taken in the case of
merchandise which is to be classified
and appraised by means of samples, un-
less this requirement is waived by the
port director in accordance with sec-
tion 499, Tariff Act of 1930, as amended
(19 U.S.C. 1499).

§142.8 Failure to file entry timely.

Merchandise for which timely entry
is not filed as required by §142.2 shall
be treated in accordance with §4.37 and
part 127 of this chapter.

Subpart B—Entry Summary
Documentation

§142.11 Entry summary form.

(a) Customs Form 7501. The entry sum-
mary shall be on Customs Form 7501
unless a different form is prescribed
elsewhere in this chapter. Customs
Form 7501 shall be used for merchan-
dise formally entered for consumption,
formally entered for warehouse, or re-
warehouse in accordance with §144.11 of
this chapter, and formally entered tem-
porarily under bond under §10.31 of this
chapter. The entry summary for mer-
chandise which may be entered free of
duty in accordance with §10.1 (g) or (h)
of this chapter may be on Customs
Form 3311 instead of on Customs Form
7501. For merchandise entitled to be en-
tered under an informal entry, see
§143.23 of this chapter.
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(b) Extra copies. The port director
may require additional copies of the
entry summary.

(R.S. 251, as amended (19 U.S.C. 66), secs. 484,
624, 46 Stat. 722, as amended, 759 (19 U.S.C.
1484, 1624); sec. 301, 80 Stat. 379 (5 U.S.C. 301),
Pub. L. 95410 (Oct. 3, 1978); Pub. L. 96-511
(Dec. 11, 1980))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-129, 49 FR 23167, June 5,
1984; T.D. 84-213, 49 FR 41185, Oct. 19, 1984]

§142.12 Time for filing or submission
for preliminary review.

(a) At option of importer—(1) Filing.
Except as provided in §142.13, the im-
porter may file the entry summary
documentation at the time of entry in
which case the entry summary, with
estimated duties attached, shall serve
as both the entry and the entry sum-
mary.

(2) Submission for preliminary review. If
the importer intends to file the entry
summary documentation at the time of
entry, he may submit the entry sum-
mary documentation for preliminary
review before arrival of the merchan-
dise, in accordance with §141.63(a) of
this chapter. After preliminary review
is completed, the entry summary shall
be returned to the importer for filing
in accordance with paragraph (a)(l) of
this section.

(b) When required. If the importer is
not required to file the entry summary
documentation at the time of entry
under the provisions of §142.13, or if he
does not elect to do so, the entry sum-
mary documentation shall be filed,
with estimated duties attached, within
10 working days after the time of
entry.

(c) Estimated duties. Estimated duties,
if any, shall be deposited in accordance
with the provisions of subpart G of part
141 of this chapter.

§142.13 When entry summary must be
filed at time of entry.

(a) Authority of port director. The port
director may require that the entry
summary documentation be filed and
that estimated duties, if any, be depos-
ited at the time of entry before the
merchandise is released if the im-
porter:



U.S. Customs and Border Protection, DHS; Treasury

(1) Has failed repeatedly to file time-
ly entry summary documentation
without justification,

(2) Has not taken prompt action to
settle a claim for liquidated damages
issued under §142.15 for failure to file
entry summary documentation timely,
or a claim for liquidated damages
issued under the basic importation and
entry bond for failure to deposit esti-
mated duties, taxes and charges time-
ly, as provided in such bond. ‘‘Prompt
action” means that the importer, with-
in the time specified in a claim for lig-
uidated damages, shall petition for re-
lief or pay the amount claimed and, in
appropriate cases, file the entry sum-
mary documentation and deposit esti-
mated duties, if any, or

(3) Has repeatedly delivered entry
summary documentation, which is in-
complete or which contains erroneous
information.

(4) Is substantially or habitually de-
linquent in the payment of Customs
bills. See §142.14.

(b) Special classes of merchandise—(1)
Quota-class merchandise. Quota-class
merchandise shall not be released upon
delivery of entry documentation before
presentation of:

(i) An entry summary for consump-
tion with estimated duties attached; or

(ii) A withdrawal for consumption
with estimated duties attached; or

(iii) An entry summary for consump-
tion, without the estimated duties at-
tached, if the entry/entry summary in-
formation and a valid scheduled state-
ment date have been successfully re-
ceived by Customs via the Automated
Broker Interface. (See part 132 and
§24.25 of this chapter.)

(2) Other classes of merchandise. Entry
summary documentation, with esti-
mated duties attached, or a withdrawal
for consumption with estimated duties
attached, or an entry summary for con-
sumption, without the estimated du-
ties attached if the entry/entry sum-
mary information and a valid sched-
uled statement date have previously
been transmitted to Customs via the
Automated Broker Interface (see §24.25
of this chapter) shall be filed at the
time of entry before release of any
other merchandise of a class designated
by Customs Headquarters.

(c) [Reserved]
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(d) Brokers; restriction. A broker shall
not circumvent an action taken under
this section by applying for release of
the importer’s merchandise in the bro-
ker’s name and under the broker’s
bond.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 89-104, 54 FR 50498, Dec. 7,
1989; T.D. 93-37, 58 FR 30984, May 28, 1993;
T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

§142.14 Delinquent payment of Cus-
toms bills.

The following procedure shall be fol-
lowed if an importer is substantially or
habitually delinquent in the payment
of Customs bills:

(a) Notice. The importer shall be ad-
vised in writing by the port director in
which he is substantially or habitually
delinquent that he shall file the entry
summary documentation with esti-
mated duties attached, before his mer-
chandise may be released from Cus-
toms custody at that port. The notice
shall state the reason for the action
and advise the importer that if pay-
ment of all his delinquent Customs
bills is not made within 10 working
days from the date of the notice, he
shall be required to file the entry sum-
mary document with estimated duties
attached, before his merchandise may
be released. In either case, the entry
summary shall serve as both the entry
and the entry summary.

(b) Removal of requirement by port. If
the importer pays all his delinquent
Customs bills within 10 working days
after the date of the notice, the re-
quirement shall be removed, and the
importer need file only the entry docu-
mentation specified in §142.3 to secure
release of his merchandise.

(c) Removal of requirement by Head-
quarters. If the importer has not paid
all his delinquent Customs bills within
10 working days after the date of the
notice, he also shall be required to file
the entry summary documentation,
with estimated duties attached, at
each Customs port. In this case, the
entry summary shall serve as both the
entry and the entry summary. This re-
quirement shall remain in effect in
each port of entry until notification is
received from Headquarters that the
requirement is removed and that the
importer need submit only the entry
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documentation listed in §142.3 to se-
cure release of his merchandise.

§142.15 Failure to file entry summary
timely.

If the entry summary documentation
is not filed timely, the port director
shall make an immediate demand for
liquidated damages in the entire
amount of the bond in the case of a sin-
gle entry bond. When the transaction
has been charged against a continuous
bond, the demand shall be for the
amount that would have been de-
manded if the merchandise had been
released under a single entry bond. Any
application to cancel liquidated dam-
ages incurred shall be made in accord-
ance with part 172 of this chapter.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

§142.16 Entry
tion.

summary documenta-

(a) Entry summary not filed at time of
entry. When the entry documentation
is filed before the entry summary docu-
mentation, one copy of the entry docu-
ment and the commercial invoice, or
the documentation filed in place of a
commercial invoice in the instances
listed in §141.83(d) of this chapter, shall
be returned to the importer after Cus-
toms authorizes release of the Mer-
chandise. The importer may use these
documents in preparing the entry sum-
mary, Customs Form 7501, and shall
file them with the entry summary doc-
umentation within the time period
stated in §142.12(b). The entry sum-
mary documentation also shall include
any other documents required for a
particular shipment unless a bond for
missing documents is on file, as pro-
vided in §141.66 of this chapter.

(b) Entry summary filed at time of
entry. When the entry summary docu-
mentation is filed at time of entry, the
documentation listed in §142.3 shall be
filed at the same time, except that Cus-
toms Form 3461 or 7533 shall not be re-
quired. The importer also shall file any
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additional invoice required for a par-
ticular shipment.

(R.S. 251, as amended (19 U.S.C. 66), secs. 484,
624, 46 Stat. 722, as amended, 759 (19 U.S.C.
1484, 1624); sec. 301, 80 Stat. 379 (5 U.S.C. 301),
Pub. L. 95410 (Oct. 3, 1978); Pub. L. 96-511
(Dec. 11, 1980))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979; T.D. 80—
26, 45 FR 3901, Jan. 21, 1980, as amended by
T.D. 84-129, 49 FR 23168, June 5, 1984]

§142.17 One entry summary for mul-
tiple entries.

(a) Requirements. Except as provided
in paragraph (b) of this section, the
port director may permit the filing of
one entry summary for merchandise
the subject of separate entries if:

(1) The merchandise has the same
country of exportation, and the same
country of origin,

(2) The merchandise arrives by land,
by the same vessel or by the same air
carrier,

(3) The merchandise is consigned to
the same consignee,

(4) The time between the date of the
first entry and the date of the last
entry does not exceed 1 week,

(5) The entry summary document is
filed within 10 working days from the
date of the first entry, and

(6) Each entry is identified separately
by entry number on the entry sum-
mary.

(b) Merchandise not eligible. One entry
summary shall not be used for multiple
entries of the following:

(1) Quota-class merchandise,

(2) Prohibited merchandise,

(3) Merchandise subject to restric-
tions which require processing and doc-
umentation more frequently than on a
weekly basis,

(4) Merchandise for which liquidation
has been withheld, and

(5) Merchandise classifiable under the
same Harmonized Tariff Schedule of
the United States subheading number,
to the eight-digit level having different
rates of duty for which entries or im-
mediate transportation entries have
been filed. However, this provision is
not applicable in the following cir-
cumstances:

(i) Entries. Entries may be consoli-
dated if the time of entry is:

(A) Before the date of change in rate
of duty, or
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(B) On or after the date of change in
rate of duty.

(ii) Immediate transportation entries.
Immediate transportation entries may
be consolidated if the date of accept-
ance is:

(A) Before the date of change in the
rate of duty, or

(B) On or after the date of change in
rate of duty.

(c) Entry documentation not in proper
form. If an entry summary covering
multiple entries refers to entry docu-
mentation which is not in proper form,
the entry summary and the entry docu-
mentation shall be returned for correc-
tion.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 89-1, 53 FR 51262, Dec. 21,
1988]

§142.17a One consolidated entry sum-
mary for multiple ultimate con-
signees.

(a) Applicability. The port director
may permit a broker as nominal con-
signee to file a consolidated entry sum-
mary in his own name under his own
bond covering shipments of like or
similar merchandise consigned to var-
ious ultimate consignees provided that
all the merchandise is:

(1) Imported on the same day,

(2) Itemized as to each category of
merchandise by Harmonized Tariff
Schedule of the United States Anno-
tated subheading to the ten-digit level,
and

(3) Released on the same day, either
under the entry documentation speci-
fied in §142.3, or under a special permit
for immediate delivery. A consolidated
entry summary may be filed for mer-
chandise arriving by land, by the same
vessel, or by the same air carrier.

(b) Information required on the entry
summary—(1) Separate listing according
to ultimate consignee. The broker shall
list separately on the face of the con-
solidated entry summary the merchan-
dise for each ultimate consignee, to-
gether with the appropriate entry or
special permit numbers.

(2) If different land carriers are in-
volved. If merchandise arriving by dif-
ferent land carriers is included on one
entry summary, necessary information
pertaining to each carrier shall be
shown on the face of the entry sum-
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mary, related to the applicable ship-
ment.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 89-1, 53 FR 51262, Dec. 21,
1988]

§142.18 Entry summary not required
for prohibited merchandise.

(a) Exportation or destruction of pro-
hibited merchandise. If merchandise re-
leased at time of entry is later found to
be prohibited, the port director shall
demand its return to Customs custody
in accordance with §141.113 of this
chapter, and an entry summary and the
deposit of estimated duties, if any,
shall not be required provided:

(1) An entry for exportation, Customs
Form 7512, or an application to destroy
the merchandise under Customs super-
vision is made within 10 days after the
time of entry, and the exportation or
destruction is accomplished promptly,
or

(2) An entry for transportation and
exportation, Customs Form 7512, is
made within 10 days after the time of
entry and domestic carriage of the
merchandise does not conflict with the
requirements of another Federal agen-
cy.

(b) Procedures for exportation or de-
struction. The exportation or destruc-
tion of prohibited merchandise as re-
quired by paragraph (a) shall be in ac-
cordance with §§158.41 and 158.45(c) of
this chapter.

§142.19 Release of merchandise under
the entry summary.

Merchandise, for which an entry
summary serves as both an entry and
an entry summary, shall not be re-
leased from Customs custody until a
bond has been filed, or the entry has
been liquidated, as follows:

(a) Bond. Merchandise not designated
for examination may be released to, or
upon the order of, the carrier if a bond
is filed on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter. Merchandise
designated for examination may be re-
leased under the bond after examina-
tion has been completed if:

(1) It has been found to be truly and
correctly invoiced,

(2) It is entitled to admission into the
commerce of the United States, and
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(3) Its release is not precluded by any
law or regulation. If merchandise is en-
tered by or on behalf of a United States
Government department or agency, the
stipulation prescribed in §141.102(d) of
this chapter shall be accepted in place
of a bond.

(b) After liquidation. If a bond has not
been filed in accordance with para-
graph (a) of this section, the merchan-
dise shall not be released before:

(1) The entry has been liquidated and
the full amount of all duties and taxes
due, including dumping or other special
duties and charges, has been paid, or
the right to free entry established.

(2) The port director determines that
the merchandise may be admitted into
the commerce of the United States,
and

(3) All documents relating to the
merchandise which are required by law
or regulation have been filed.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

Subpart C—Special Permit for
Immediate Delivery

§142.21 Merchandise eligible for spe-
cial permit for immediate delivery.

Merchandise may be released under a
special permit for immediate delivery,
in accordance with section 448(b), Tar-
iff Act of 1930, as amended (19 U.S.C.
1448(b)), in the following cir-
cumstances:

(a) Contiguous countries. At the dis-
cretion of the port director, merchan-
dise arriving by land from Canada or
Mexico may be released under a special
permit for immediate delivery provided
the importer has on file a bond on CBP
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter. An entry summary shall be filed in
accordance with §142.22(b)(1), and esti-
mated duties, if any, shall be deposited,
within the time period specified in
§142.23 for all merchandise from contig-
uous countries released under a special
permit except for fresh fruits and vege-
tables for human consumption released
under the provisions of paragraph (b) of
this section.
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(b) Fresh fruits and vegetables. (1) An
application for a special permit for im-
mediate delivery may be made for the
transportation of fresh fruits and vege-
tables for human consumption arriving
from Canada or Mexico to the import-
er’s premises within the port of impor-
tation, but removed from the area im-
mediately contiguous to the border.

(2) The application shall be accom-
panied by a continuous bond on CBP
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter.

(3) The fresh fruits and vegetables
shall be transported to the importer’s
premises in the vehicles in which they
crossed the border or, if transshipment
is necessary in vehicles provided by the
importer. The fresh fruits and vegeta-
bles may be examined at the importer’s
premises. Those portions without com-
mercial value may be disposed of in ac-
cordance with the provisions of
§158.11(b) of this chapter, and the bal-
ance shall be entered for consumption
or transported in bond under an entry
for immediate transportation without
appraisement or under an entry for
transportation and exportation.

(c) Agency of U.S. Government. Mer-
chandise may be released under the im-
mediate delivery procedure if the ship-
ment is consigned to or for the account
of any agency or office of the United
States Government, or to an officer or
official of any such agency in his offi-
cial capacity, as provided in §10.101 of
this chapter.

(d) Articles of a trade fair. Articles for
a trade fair may be released under the
immediate delivery procedure, as pro-
vided in §147.13 of this chapter.

(e) Quota-class merchandise—(1) Tariff
rate quotas. At the discretion of the
port director, merchandise subject to a
tariff-rate quota may be released under
a special permit for immediate delivery
provided the importer has on file a
bond on CBP Form 301, containing the
bond conditions set forth in §113.62 of
this chapter. However, merchandise
subject to a tariff-rate quota may not
be incrementally released under a spe-
cial permit for immediate delivery as
provided in paragraphs (g) and (h) of
this section. Nor is such merchandise
eligible for release under a special per-
mit pursuant to 19 CFR 141.58(d)(1).
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Where a special permit is authorized,
an entry summary will be properly pre-
sented pursuant to §132.1 of this chap-
ter within the time specified in §142.23,
or within the quota period, whichever
expires first. If proper presentation is
not made until after the tariff-rate
quota is filled, the merchandise shall
not be entitled to the quota rate of
duty, and the importer shall pay duties
at the over-quota rate.

(2) Absolute quotas. At the discretion
of the port director, perishable mer-
chandise of a class approved by CBP
Headquarters which is subject to an ab-
solute quota may be released under a
special permit for immediate delivery
for removal to the importer’s premises,
or to any other location approved by
the port director, until an entry sum-
mary is properly presented pursuant to
§132.1 of this chapter. However, mer-
chandise subject to an absolute quota
under this paragraph may not be incre-
mentally released under a special per-
mit for immediate delivery as provided
in paragraphs (g) and (h) of this sec-
tion. Nor is such merchandise eligible
for release under a special permit pur-
suant to §141.58(d)(1) of this chapter.
Where a special permit is authorized, a
proper entry summary must be pre-
sented for merchandise so released
within the time specified in §142.23, or
within the quota period, whichever ex-
pires first. If the absolute quota is
filled before the importer has properly
presented an entry summary, he may
either present an entry summary for
warehouse or, under CBP supervision,
export or destroy the merchandise.

(f) Release from warehouse followed by
warehouse withdrawal for consumption.
Merchandise may be released from
warehouse under a special permit:

(1) At the discretion of the port direc-
tor when:

(i) The warehouse is located a consid-
erable distance from the customhouse
and actual release of the merchandise
from the warehouse may not be ef-
fected within the next full business day
after the day of the payment of duty,
and

(ii) The port has sufficient manpower
to permit such practice;

(2) The importer shall have on file a
bond on CBP Form 301, containing the
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bond conditions set forth in §113.62 of
this chapter; and

(3) The immediate delivery permit
shall be annotated to state that a
warehouse withdrawal for consumption
will be filed for this merchandise.

(g) Split shipments. Merchandise sub-
ject to §141.57(d)(2) of this chapter,
which is invoiced and delivered to the
carrier as a single shipment, but which,
due to the carrier’s inability to accom-
modate the merchandise on a single
conveyance, is shipped by the carrier in
separate portions to the same port of
entry in the United States as listed on
the original bill of lading, may be re-
leased incrementally under a special
permit. Incremental release means re-
leasing each portion of such shipments
separately as they arrive.

(h) Entities shipped unassembled or dis-
assembled on multiple conveyances. Mer-
chandise subject to §141.568(d)(2) of this
chapter, which is purchased, invoiced,
and classified as a single entity under
the Harmonized Tariff Schedule of the
United States (HTSUS), and which is
shipped in separate portions because
its size or nature prevents shipping the
entity on a single conveyance, may be
released incrementally under a special
permit.

(i) When authorized by Headquarters.
Headquarters may authorize the re-
lease of merchandise under the imme-
diate delivery ©procedure in cir-
cumstances other than those described
in §142.21(a) through (h) provided a
bond on CBP Form 301 containing the
bond conditions set forth in §113.62 of
this chapter is on file.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 81-260, 46 FR 49842, Oct. 8,
1981; T.D. 84-213, 49 FR 41185, Oct. 19, 1984;
T.D. 89-104, 54 FR 50499, Dec. 7, 1989; T.D. 03—
09, 68 FR 8721, Feb. 25, 2003; CBP Dec. 06-11,
71 FR 31927, June 2, 2006]

§142.22 Application for special permit
for immediate delivery.

(a) Form. An application for a special
permit for immediate delivery will be
made on CBP Form 3461, supported by
the documentation provided for in
§142.3. A commercial invoice will not
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be required, except for merchandise re-
leased under the provisions of 19 U.S.C.
1484(j). Instead of a commercial in-
voice, the importer may deliver to CBP
a pro forma invoice, waybill, or other
document setting forth an adequate de-
scription of the merchandise and the
quantities, together with the values or
approximate values when values are
needed for the purpose of examination.
If the merchandise is to be released
under a term special permit, the docu-
mentation also shall show the term
special permit number, as provided for
in §142.24.

(b) CBP custody. Merchandise for
which a special permit for immediate
delivery has been issued under §142.21
of this part shall be considered to re-
main in CBP custody until the filing of
one of the following:

(1) An entry summary for consump-
tion, with estimated duties attached;
an entry summary for consumption
without estimated duties attached, if
entry/entry summary information and
a valid scheduled statement date (pur-
suant to §24.25 of this chapter) have
successfully been received by CBP via
the Automated Broker Interface; an
entry summary for warehouse; or an
entry summary for entry temporarily
under bond, which may be filed in any
of the circumstances under §142.21 of
this part except for merchandise re-
leased from warehouse under §142.21(f)
of this part;

(2) A withdrawal for consumption,
with estimated duties attached, which
shall be filed only for merchandise re-
leased from warehouse under §142.21(f)
of this part;

(3) An entry for transportation and
exportation, immediate transportation
without appraisement, or direct expor-
tation, which shall be filed in those cir-
cumstances under §142.21(b) and (e)(2)
of this part; or entry for transportation
and exportation, or direct exportation,
which shall be filed in the cir-
cumstances under §142.28 of this part
or

(4) An application to destroy, which
shall be filed in those circumstances
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under §§142.21(b) and (e)(2), and §142.28
of this part.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 81-260, 46 FR 49842, Oct. 8,
1981; T.D. 89-104, 54 FR 50499, Dec. 7, 1989;
T.D. 03-09, 68 FR 8721, Feb. 25, 2003; CBP Dec.
06-11, 71 FR 31927, June 2, 2006]

§142.23 Time limit for filing docu-
mentation after release.

The applicable documentation de-
scribed in §142.22(b) shall be filed, and
estimated duties, if any, shall be depos-
ited, within 10 working days after the
merchandise or any part of the mer-
chandise is authorized for release under
a special permit for immediate delivery
or, for quota class merchandise within
the quota period, whichever expires
first.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979; T.D. 80—
26, 45 FR 3901, Jan. 21, 1980; T.D. 98-34, 63 FR
19399, Apr. 20, 1998]

§142.24 Special permit.

(a) Conditions for issuance. At the dis-
cretion of the port director, a special
permit for immediate delivery may be
issued on Customs Form 3461, appro-
priately modified, for a class or classes
of merchandise particularly described
in the application for the permit.

(b) Notation of value for each shipment.
When applying for the release of a ship-
ment of merchandise under a special
permit for immediate delivery, the im-
porter shall note a value for the ship-
ment on the documentation presented.
The value so noted shall not be less
than the invoice value.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

§142.25 Discontinuance of immediate
delivery privileges.

(a) Authority of port director. The port
director may discontinue immediate
delivery privileges if the importer:

(1) Has failed repeatedly to file the
applicable Customs documentation set
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forth in §142.22(b) timely without jus-
tification, or

(2) Has not taken prompt action to
settle a claim for liquidated damages
issued under §142.27 for failure to file
the applicable Customs documentation
set forth in §142.22(b) timely, or a
claim for liquidated damages issued
under the basic importation and entry
bond for failure to deposit estimated
duties, taxes and charges timely, as
provided in such bond. ‘“‘Prompt ac-
tion”” means that the importer, within
the time specified in a claim for lig-
uidated damages shall petition for re-
lief or pay the amount claimed and,
file the applicable documentation and
deposit estimated duties, if any.

(3) Has repeatedly delivered docu-
mentation required by §142.22(b) which
is incomplete or which contains erro-
neous information.

(4) Is substantially or habitually de-
linquent in the payment of Customs
bills. See §142.26.

(b) Brokers; restriction. A broker shall
not circumvent an action taken under
this section by applying for the imme-
diate release of the importer’s mer-
chandise in the broker’s name and
under the broker’s bond.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 93-37, 58 FR 30984, May 28,
1993; T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

§142.26 Delinquent payment of Cus-
toms bills.

The following procedures shall be fol-
lowed if an importer is substantially or
habitually delinquent in the payment
of Customs bills:

(a) Notice. The importer shall be ad-
vised in writing by the director of the
port in which he is substantially or ha-
bitually delinquent that his immediate
delivery privileges have been sus-
pended. The notice shall state the rea-
son for the action and advise the im-
porter that if payment of all his delin-
quent Customs bills is not made within
10 working days from the date of the
notice, the importer’s immediate deliv-
ery privileges also shall be suspended
at all Customs ports.

(b) Reinstatement of privileges by port.
If the importer pays all his delinquent
Customs bills within 10 working days
after the date of the notice, the suspen-
sion shall be removed, and the import-
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er’s immediate delivery privileges shall
be reinstated.

(c) Reinstatement of privileges by Head-
quarters. If the importer has not paid
all his delinquent Customs bills within
10 working days after the date of the
notice, his immediate delivery privi-
leges shall be suspended at all Customs
ports. This suspension shall remain in
effect in each port of entry until notifi-
cation is received from Headquarters
that the suspension is removed and
that the importer’s immediate delivery
privileges have been reinstated.

§142.27 Failure to file documentation
timely.

If the applicable Customs docu-
mentation set forth in §142.22(b) is not
filed within the time provided in
§142.23, the port director shall make an
immediate demand for liquidated dam-
ages in the amount of the bond in the
case of a single entry bond. When the
transaction has been charged against a
continuous bond, the demand shall be
for the amount that would have been
demanded if the merchandise had been
released under a single entry bond. Any
application for cancellation of 1lig-
uidated damages incurred shall be
made in accordance with part 172 of
this chapter.

(R.S. 2561, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

§142.28 Withdrawal or entry summary
not required for prohibited mer-
chandise.

(a) Exportation or destruction of pro-
hibited merchandise. If merchandise re-
leased under a special permit for imme-
diate delivery later is found to be pro-
hibited, the port director shall demand
its recall in accordance with §141.113 of
this chapter (applicable to the recall of
merchandise released from Customs
custody), and withdrawal or entry sum-
mary documentation and the deposit of
estimated duties, if any, shall not be
required provided:

(1) The merchandise is exported or
destroyed under Customs supervision
within the time limit for entry speci-
fied in §142.23, or
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(2) An entry for exportation or for
transportation and exportation on Cus-
toms form 7512, or an application to de-
stroy the merchandise, is made within
the specified time limit, and the expor-
tation or destruction is accomplished
promptly.

(b) Procedures for exportation or de-
struction. The exportation or destruc-
tion of prohibited merchandise re-
quired by paragraph (a) of this section
shall be under the same procedures as
exportation or destruction of prohib-
ited merchandise covered by a con-
sumption entry with remission or re-
fund of duties. See §§158.41 and 158.45(c)
of this chapter.

(c) Notation on exportation entry. An
entry for exportation or for transpor-
tation and exportation of prohibited
merchandise for which no entry sum-
mary for consumption has been filed
shall be stamped or imprinted con-
spicuously with the legend:

PROHIBITED MERCHANDISE, NO OTHER
ENTRY FILED

§142.29 Other procedures applicable.

Merchandise released under a special
permit for immediate delivery shall be
subject to the same procedures applica-
ble to all other imported merchandise,
unless specific procedures are set forth
in this subpart.

Subpart D—Line Release

SOURCE: T.D. 92-93, 57 FR 44093, Sept. 24,
1992, unless otherwise noted.

§142.41 Line Release.

Line Release is an automated system
designed to release and tract repetitive
shipments. It is a method of entry or
immediate delivery extended to im-
porters of merchandise which Customs
deems to be repetitive and high vol-
ume. Line Release may be used only at
locations approved by Customs for han-
dling Line Release. At certain high-
risk locations along the land borders of
the United States (the locations to be
published in the FEDERAL REGISTER),
which are approved by Customs for
handling Line Release, the use of Line
Release for particular shipments may
be denied by Customs unless the im-
ported merchandise is transported by
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carriers that participate in the Land
Border Carrier Initiative Program (see,
subpart H of part 123 of this chapter).

[T.D. 92-93, 57 FR 44093, as amended by T.D.
99-2, 64 FR 33, Jan. 4, 1999]

§142.42 Application for Line Release
processing.

In order to obtain approval for proc-
essing import transactions through
Line Release, a broker or importer fil-
ing its own entries (entry filer) must
submit an application to the port di-
rector, signed by the entry filer, in a
format described as a Line Release
Data Loading Sheet. The application
must be accompanied by a representa-
tive sample of an actual commercial
invoice for the products sought to be
processed under Line Release. The Line
Release Data Loading Sheet must con-
tain the following information with
each information element appearing on
a separate line.

(a) Port where application is being
made.

(b) Initiating Company Information:
name, address, city, state, contact per-
son, phone number of contact person,
and signature.

(c) Listing of all ports in which the
initiating company has filed a similar
application for Line Release.

(d) Country of origin codes (ISO codes
from Annex B of HTSUS) for the mer-
chandise.

(e) Shipper or manufacturer informa-
tion: Name, address, city, province/
state, country, postal code, indication
by noting “M” or ‘S’ whether this in-
formation relates to a manufacturer
(M) or a shipper (S), and manufacturer
identification number of the shipper or
manufacturer.

(f) Importer information (if importer
is different than filer): Name, address,
city, state and country, zip code, im-
porter number, bond number, and sur-
ety code.

(g) Entry filer information: Name,
importer number, filer code, bond num-
ber, and surety code.

(h) Product information: Product de-
scription, manifest unit of measure,
HTSUS number described to sub-head-
ing level for particular product or
range of HTSUS numbers at sub-head-
ing levels for multiple products for
which Line Release is sought.
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(i) Election of whether the Line Re-
lease transaction is to be considered an
entry or an immediate delivery.

§142.43 Line Release application ap-
proval process.

(a) Port review. The port director
shall review each Line Release applica-
tion to determine whether the ship-
ments qualify for Line Release proc-
essing. The port director may contact
the applicant for further information,
if necessary. An application that fails
to elect whether the Line Release
transaction is to be considered an
entry or an immediate delivery will be
returned to the applicant. If all re-
quired information is submitted, the
application will be forwarded to Head-
quarters for final processing.

(b) Assignment of C—4 Codes. A C-4
Code (Common Commodity Classifica-
tion Code), which is a unique code iden-
tifying the shipper or manufacturer,
importer, entry filer, and the product
for each Line Release shipment, shall
be assigned by Headquarters to each
application approved for Line Release.
Headquarters shall annotate each ap-
proved application with a C—4 Code and
return the application to the port di-
rector who shall return the approved
application to the entry filer.

(c) Denial of Line Release application.
If the port director is considering the
denial of a Line Release application,
consideration shall be given to whether
an application by the same filer for the
same transaction has been approved at
another port. If there is not an ap-
proved application at another port and
the port director determines that the
application shall be denied, the appli-
cation shall be noted denied and re-
turned to the entry filer without a C-4
Code annotation by the port director.
If an application has been approved at
another port, but the port director still
questions whether the application
should be approved at his port, the port
director shall forward the application
to the Assistant Commissioner, Office
of Information Management. The Of-
fice of Information and Technology
will review the application and will no-
tify the port director of the final deter-
mination.
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§142.44 Entry number range.

After an application for Line Release
has received final approval, filers must
provide the port director, in writing,
with a range of entry numbers for use
in the system so that an entry number
can be assigned automatically to each
Line Release transaction. For the pur-
poses of this subpart, ‘‘entry number’’,
when the release is an immediate deliv-
ery, merely refers to the Line Release
transaction number; this number does
not become the actual entry number
until an entry for the merchandise re-
leased under the immediate delivery
procedure is filed. A separate range
must be provided for each Line Release
site at the port. These entry numbers
shall be used for assignment within the
Line Release system. Entry filers shall
not assign these numbers to other
entry transactions.

§142.45

(a) Printing of C—4 Code. Upon receipt
of an approved Line Release applica-
tion, the entry filer, in accordance
with instructions from the port direc-
tor, shall preprint invoices with the C-
4 Code in bar code and alpha-numeric
format or print labels with the nec-
essary information. Bar codes shall be
printed in accordance with the speci-
fications stated in Customs Publica-
tion 561 (Line Release Overview). Labels
or preprinted invoices also shall state
the name of the shipper or manufac-
turer of the product and the name of
the importer of record, if other than
the entry filer, above the bar code and
the name of the entry filer and a prod-
uct description below the bar code.

(b) Multiple commodity processing.
Multiple commodity processing allows
more than one product to be released
under one entry number. The shipper/
manufacturer, importer of record and
the entry filer must be the same. The
product description is the only variable
allowed. The commodities should be
listed on one invoice with C-4 Code la-
bels for each commodity attached to
the invoice.

(c) Distribution of labels. If labels are
used, the labels shall be affixed to the
invoices in accordance with instruc-
tions from the port director. The entry

Use of bar code by entry filer.
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filer may either affix the labels or dis-
tribute the labels to the shippers/man-
ufacturers and instruct them in the use
and placement of the labels.

§142.46 Presentation of invoice and
assignment of entry number.

(a) Presentation of invoice. When mer-
chandise that has been approved for
Line Release is imported at a Line Re-
lease site, the carrier, importer or filer
shall present Customs with an invoice
with the bar code or codes printed or
affixed and, according to the method of
transportation, the appropriate mani-
fest document.

(b) Verification of data. If after scan-
ning the bar code at the Line Release
site, the Customs officer verifies the
data on the bar code with the informa-
tion on the invoice, he will key the
quantity on the invoice and an entry
number will be automatically assigned
to the transaction. If there are any dif-
ferences between the system data and
the invoice and bar code, including any
differences in entry filer, the Customs
officer shall order an examination.

(c) Other agency documentation. If the
Line Release shipment requires other
agency documentation, the Customs of-
ficer at the Line Release site will be
alerted to that requirement electroni-
cally when he verifies the data on the
bar code with the information on the
invoice. If the required form is pre-
sented to the officer with the docu-
mentation package, the shipment may
be released.

§142.47 Examinations of Line Release
transactions.

(a) General. Merchandise imported
under Line Release generally may be
released without further Customs proc-
essing. Customs, however, may choose
to inspect any Line Release shipment.
Examinations may be either specifi-
cally ordered by the Customs officer or
random.

(b) Voiding of Line Release transaction.
Customs may void a Line Release
transaction for the following reasons:
Because of an examination, because a
carrier transporting the Line Release
merchandise is not a participant in the
Land Border Carrier Initiative Pro-
gram (LBCIP), or because a driver or
conveyance is not authorized in accord-
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ance with the LBCIP. If this occurs,
Customs will return the invoice to the
carrier, and the entry filer, in order to
enter merchandise, shall prepare and
submit either a CF 3461 or 3461 Alter-
nate.

[T.D. 92-93, 57 FR 44093, Sept. 24, 1992, as
amended by T.D. 99-2, 64 FR 33, Jan. 4, 1999]

§142.48 Release procedure.

(a) General. When the Customs officer
at the Line Release site determines
that a shipment is ready for release, re-
lease data, consisting of the entry
number, the date and time of release,
the inspector’s badge number, the
quantity and unit of measure, and the
C—4 Code will be printed on the invoice
and the manifest document and, when
other agency documentation is pre-
sented, may be printed on that docu-
mentation. The invoice shall be re-
turned to the entry filer and the mani-
fest document shall be retained by Cus-
toms.

(b) Notification to mon-ABI partici-
pants. The returned invoice with the
release data shall be the release notifi-
cation to non-ABI participants.

(¢) Notification to ABI participants. If
the Line Release entry filer is an oper-
ational ABI participant, the filer shall
receive an electronic notification of
the release consisting of the importer
of record number, the port of entry, the
filer code, the entry number, the date
and time of release, the manufacturer
code, the quantity and unit of measure,
the release site, the HTSUS number(s),
the C-4 Code and the country or coun-
tries of origin.

§142.49 Deletion of C-4 Code.

(a) By Customs. A port director may
temporarily or permanently delete an
entry filer’s C-4 Code without pro-
viding the participant with any jus-
tification and without prior notifica-
tion in cases of willfulness or when
public health, interest, or safety so re-
quires, thereby revoking the filer’s use
of Line Release.

(b) By entry filer. Entry filers may de-
lete C-4 Codes from Line Release by no-
tifying the port director in writing on
a Deletion Data Loading Sheet. Such
notification shall state the C—4 Code
which is to be deleted, the port where
the C—4 Code is to be deleted and the
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reason for the requested deletion. A
copy of the originally approved Data
Loading Sheet must be submitted with
the Deletion Data Loading Sheet. If
only a temporary deletion is desired,
the filer shall state the requested effec-
tive date for the deletion and the date
the C-4 Code is requested to be re-
turned to Line Release processing.

§142.50 Line Release data base correc-
tions or changes.

The applicant shall notify the port
director of any changes in names, im-
porter or filer numbers or bond infor-
mation on a Line Release Data Loading
Sheet as soon as possible. Notification
shall be accomplished by the submis-
sion of a copy of the original loading
sheet with a Correction Data Loading
Sheet.

§142.51 Changing election of entry or
immediate delivery.

An applicant who has already re-
ceived a C—4 Code and wishes to change
the election chosen on his Line Release
application as to whether the release
should be considered an entry or an im-
mediate delivery must submit a letter
requesting such change to the port di-
rector where the C—4 Code is used. This
letter must include the C—4 Code to be
changed and the date the change is to
be effective. If the requested change is
for a temporary time period, the letter
shall include the date the releases are
to return to the release type originally
requested. Applications that fail to
state the effective dates of the changes
requested will be returned to the appli-
cant.

§142.52 Port-wide and multiple port
acceptance of Line Release.

(a) Port-wide processing. If a C-4 Code
has been approved by the port director,
the C-4 Code may be used at any Line
Release site at the port.

(b) Multiple port processing. In order
for a C-4 Code approved at one port to
be used at another port, the entry filer
must submit an application to the port
director of the other port. While uni-
form criteria shall be applied to ap-
proving similar shipments for Line Re-
lease at all ports, a port director may
exercise his discretion to deny Line Re-
lease at his port even though a similar
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SOURCE: T.D. 73-175, 38 FR 17463, July 2,
1973, unless otherwise noted.

§143.0 Scope.

This part sets forth the requirements
and procedures for participation in the
Automated Broker Interface (ABI), for
the clearance of imported merchandise
under appraisement and informal en-
tries, and under electronic entry filing
and under Remote Location Filing
(RLF). All requirements and proce-
dures set forth in this part are in addi-
tion to the general requirements and
procedures for all entries set forth in
part 141 of this chapter. More specific
requirements and procedures are set
forth elsewhere in this chapter; for ex-
ample, part 145 concerns importations
by mail and part 10 concerns merchan-
dise conditionally free of duty or sub-
ject to a reduced rate.

[CBP Dec. 0947, 74 FR 69020, Dec. 30, 2009]

Subpart A—Automated Broker
Interface

SOURCE: T.D. 90-92, 55 FR 49884, Dec. 3, 1990,
unless otherwise noted.

§143.1 Eligibility.

The Automated Broker Interface
(ABI) is a module of the Customs Auto-
mated Commercial System (ACS)
which allows participants to transmit
data electronically to CBP through
ABI and to receive transmissions
through ACS. Its purposes are to im-
prove administrative efficiency, en-
hance enforcement of customs and re-
lated laws, lower costs and expedite the
release of cargo.

(a) Participants for entry and entry
summary purposes. Participants in ABI
for the purposes of transmitting data
relating to entry and entry summary
may be:

(1) Customs brokers as defined in
§111.1 of this chapter;

(2) Importers as defined in §101.1 of
this chapter; and
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(3) ABI service bureaus, that is, an
individual, partnership, association or
corporation which provides commu-
nications facilities and data processing
services for brokers and importers, but
which does not engage in the conduct
of customs business as defined in §111.1
of this chapter.

(b) Participants for Importer Security
Filing purposes. Any party may partici-
pate in ABI solely for the purposes of
filing the Importer Security Filing
pursuant to §149.2 of this chapter if
that party fulfills the eligibility re-
quirements contained in §149.5 of this
chapter. If a party other than a cus-
toms broker as defined in §111.1 of this
chapter or an importer as defined in 19
U.S.C. 1484 submits the Importer Secu-
rity Filing, no portion of the Importer
Security Filing can be used for entry
or entry summary purposes pursuant
to §149.5 of this chapter.

(c) Participants for other purposes.
Upon approval by CBP, any party may
participate in ABI for other purposes,
including transmission of protests,
forms relating to in-bond movements
(CBP Form 7512), and applications for
FTZ admission (CBP Form 214).

[CBP Dec. 0846, 73 FR 71782, Nov. 25, 2008]

§143.2 Application.

A prospective participant in ABI
shall submit a letter of intent to the
port director closest to his principal of-
fice, with a copy to the Assistant Com-
missioner, Information and Tech-
nology, or designee. The letter of in-
tent shall set forth a commitment to
develop, maintain and adhere to the
performance requirements and oper-
ational standards of the ABI system in
order to ensure the validity, integrity
and confidentiality of the data trans-
mitted. The letter of intent must also
contain the following, as applicable:

(a) A description of the computer
hardware, communications and entry
processing systems to be used and the
estimated completion date of the pro-
gramming;

(b) If the participant has offices in
more than one location, the location of
each office and the estimated start-up
date for each office listed;

(c) The name(s) of the participant’s
principal management and contact per-
son(s) regarding the system;
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(d) If the system is being developed
or supported by a data processing com-
pany, the data processing company’s
name and the contact person;

(e) The software vendor’s name and
the contact person; and

(f) The participant’s entry filer code
and average monthly volume.

§143.3 Action on application.

(a) Approval. Permission to use ABI
will be granted by the Assistant Com-
missioner, Information and Tech-
nology, or his designee, only to those
applicants who are not delinquent or
otherwise remiss in their transactions
with Customs and are in compliance
with the ABI system performance pro-
cedures and standards as described in
§143.5 of this subpart. If there is any
cause to question the qualifications or
fitness of the applicant to participate
in ABI, the application may be referred
for investigation and report. The inves-
tigation may include, but need not be
limited to:

(1) The accuracy of the information
provided in the letter of intent;

(2) The business integrity of the ap-
plicant;

(3) The character and reputation of
an individual applicant or a member of
a partnership or an officer of an asso-
ciation or corporation; and

(4) The character and reputation of
the software vendor.

(b) Denial. If permission to use ABI is
denied to an applicant by the Assistant
Commissioner, Information and Tech-
nology, or his designee, written notice,
including the grounds for the denial,
will be given to him and to the port di-
rector. The applicant may appeal the
denial in the manner prescribed in
§143.8 of this subpart and those proce-
dures for handling an appeal shall
apply.

§143.4 Confidentiality of data.

The electronic data received and ex-
changed by a service bureau shall be
considered confidential, and the service
bureau shall maintain the accuracy of
data received in the process of for-
matting and transmitting such data on
behalf of a filer, and shall not disclose
this data or any information connected
therewith to any persons other than

63

§143.6

the filer or Customs (see §111.24 of this
chapter).

§143.5 System performance require-
ments.

The performance requirements and
operational standards for electronic
data filing are detailed in Customs
Publication 552, Customs And Trade
Automated Interface Requirements
(CATAIR), which is updated periodi-
cally. The User Support Services Divi-
sion, Customs Headquarters, upon re-
quest, shall provide each prospective
participant with a copy of this publica-
tion. HEach prospective participant
must demonstrate that his system can
interface directly with the Customs
computer and ensure accurate submis-
sion of required data. Such demonstra-
tion will include intensive testing of
the participant’s system and moni-
toring of its performance in accordance
with Publication 552.

§143.6 Failure to maintain perform-
ance standards.

ABI participants must adhere to the
performance requirements and oper-
ational standards of the ABI system
and maintain a high level of quality in
the transmission of data, as defined in
Customs Publication 552 (CATAIR) and
Customs directives and policy state-
ments, in order to participate in ABI.

(a) Probational status. A participant
who does not adhere to the require-
ments and standards of the ABI system
or maintain a high level of quality as
described above may be placed on pro-
bational status. The participant will be
notified, electronically and in writing,
by the Director, User Support Services
Division, of any action to place the
participant on probation. The notice
will specifically set forth the grounds
for the proposed probation, and advise
the participant that he will have 15
days from the date of the notice to
show cause why the probationary pe-
riod should not take effect. If the par-
ticipant fails to respond within the al-
lotted time, or fails to show to the sat-
isfaction of the Director, User Support
Services Division, that the proba-
tionary period should not take effect,
the Director will notify the participant
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of the effective date of the proba-
tionary period. The length of the pro-
bationary period may, in the discretion
of the Director, User Support Services
Division, be extended up to a maximum
of 90 days, if the participant’s perform-
ance remains below standard, but, ex-
cept for immediate revocation under
§143.7, participation will not be sus-
pended or revoked until the proba-
tionary period has lasted a minimum of
30 days. The participant’s performance
will be closely monitored during this
time, which will include working with
the participant and providing any nec-
essary guidance to assist the partici-
pant in bringing his performance back
to standard.

(b) Suspension following probationary
period. If deficiencies are not corrected
within the probationary period, the
participant will be suspended from
operational status. The participant
will be notified, electronically and in
writing, by the Director, User Support
Services Division, of any action to sus-
pend participation. The notice will spe-
cifically set forth the grounds and ef-
fective date for the suspension, and the
right to appeal the suspension to the
Assistant Commissioner, Information
and Technology, within 10 days fol-
lowing the date of the written notice of
suspension (see §143.8).

(c) Reinstatement following suspension.
To obtain reinstatement to operational
status, a suspended participant must
submit a letter to the Director, User
Support Services Division, stating that
the deficiencies for which the suspen-
sion was invoked have been corrected.
If, after the participant has dem-
onstrated compliance with the system
performance requirements and oper-
ational standards specified in §143.5 of
this part, if required, the Director is
satisfied that the deficiencies have
been corrected, the participant will be
reinstated.

§143.7 Revocation of ABI participa-
tion.

(a) Fraud or misstatement of material
fact. If it is determined at any time
that participation in the system was
obtained through fraud or the
misstatement of a material fact, the
Executive Director, Trade Policy and
Programs, Office of International
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Trade, will immediately revoke ABI
participation.

(b) Risk of significant harm to system.
If the participant’s continued use of
ABI would pose a potential risk of sig-
nificant harm to the integrity and
functioning of the system, the Direc-
tor, User Support Services Division,
will immediately revoke ABI participa-
tion.

(c) Notification to participant. The par-
ticipant will be notified, electronically
and in writing, by the applicable Direc-
tor, of the revocation. The notice will
specifically set forth the grounds and
effective date of revocation, and the
right to appeal the revocation to the
Assistant Commissioner, Information
and Technology, within 10 days fol-
lowing the date of the written notice of
revocation.

§143.8 Appeal of suspension or revoca-
tion.

If the participant files a written ap-
peal with the Assistant Commissioner,
Information and Technology, within 10
days following the date of the written
notice of action to suspend or revoke
participation as provided in §§143.6 and
143.7, the suspension or revocation of
participation shall not take effect
until the appeal is decided, except in
those cases where the Executive Direc-
tor, Trade Policy and Programs, Office
of International Trade, or the Director,
User Support Services Division, respec-
tively, determines that participation
was obtained through fraud or the
misstatement of a material fact, or
that continued participation would
pose a potential risk of significant
harm to the integrity and functioning
of the system. The CBP officer who re-
ceives the appeal shall stamp the date
of receipt of the appeal and the
stamped date is the date of receipt for
purposes of the appeal. The Assistant
Commissioner shall inform the partici-
pant of the date of receipt and the date
that a response is due under this para-
graph. The Assistant Commissioner
shall render his decision to the partici-
pant, in writing, stating his reasons
therefor, by letter mailed within 30
working days following receipt of the
appeal, unless this period is extended
with due notification to the partici-
pant.
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Subpart B—Appraisement Entry

§143.11 Merchandise eligible for ap-
praisement entry.

(a) Without Commissioner’s approval.
An application for entry by appraise-
ment may be approved by the port di-
rector without securing the approval of
the Commissioner of Customs for any
of the following merchandise:

(1) Merchandise damaged on the voy-
age of importation, by fire or through
marine casualty or any other cause,
without fault on the part of the ship-
per;

(2) Merchandise recovered from a
wrecked or stranded vessel;

(3) Household effects used abroad and
personal effects, not imported in pursu-
ance of a purchase or agreement for
purchase and not intended for sale;

(4) Articles sent by persons in foreign
countries as gifts to persons in the
United States;

(5) Tools of trade of a person arriving
in the United States;

(6) Personal effects of citizens of the
United States who have died in a for-
eign country; and

(7Y Any of the following articles,
which are deemed in accordance with
section 498(a)(10), Tariff Act of 1930, as
amended (19 U.S.C. 1498(a)(10)), to be
articles the value of which cannot be
declared:

(i) Articles which are secondhand;

(ii) Articles which have become dete-
riorated or damaged before importa-
tion otherwise than as specified in
paragraph (a)(1) of this section;

(iii) Articles which are not the sub-
ject of a commercial transaction; and

(iv) So-called overages or dock accu-
mulations which cannot be identified
with any particular shipment.

(b) With Commissioner’s approval.
Entry by appraisement for merchan-
dise not provided for in paragraph (a)
of this section shall be allowed only
with the approval of the Commissioner
of Customs. Each request for such ap-
proval shall be filed in triplicate with
the port director and shall state in de-
tail the reasons for the request for
entry by appraisement.

(c) Merchandise not eligible. An appli-
cation for an entry by appraisement
shall not be approved after the mer-
chandise has been appraised or released
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from Customs custody, nor for dam-
aged merchandise when the damage oc-
curs after importation.

§143.12

Application for an entry by appraise-
ment shall be made in triplicate on the
entry summary, Customs Form 7501.

[T.D. 84-129, 49 FR 23168, June 5, 1984]

Form of entry.

§143.13 Documents to be presented
with entry.

The importer shall
present:

(a) Any bills or statements of cost re-
lating to the merchandise which may
be in his possession; and

(b) A declaration that he has no
other information as to the value of
the articles and is unable to obtain
such information or to determine the
value of the articles for the purpose of
making formal entry thereof.

in all cases

§143.14 Payment
penses.

Any additional expenses for cartage,
storage, or labor occasioned by reason
of an entry by appraisement shall be
borne by the importer.

of additional ex-

§143.15 Deposit of estimated duties
and taxes.

Estimated duties shall be deposited
in accordance with subpart G of part
141 of this chapter before the merchan-
dise is released from Customs custody.

§143.16 Substitution of warehouse
entry.
The importer may substitute an

entry for warehouse at any time within
1 year from the date of importation,
provided the merchandise has remained
in continuous Customs custody.

Subpart C—Informal Entry

§143.21 Merchandise eligible for infor-
mal entry.

The following types of merchandise
are among those which may be entered
under informal entry (see §§141.52 and
143.22 of this chapter):

(a) Shipments of merchandise not ex-
ceeding $2,000 in value (except for arti-
cles valued in excess of $250 classified
in Sections VII, VIII, XI, and XII;
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Chapter 94 and Chapter 99, Subchapters
IIT and IV, HTSUS);

(b) Any installment, not exceeding
$2,000 in value, of a shipment arriving
at different times, as described in
§141.82 of this chapter;

(c) A portion of one consignment,
when such portion does not exceed
$2,000 in value and may be entered sep-
arately pursuant to §141.51 of this
chapter. This paragraph does not apply
to shipments of articles valued in ex-
cess of $250 classified under sub-
headings from Sections VII, VIII, XI,
and XII; or in Chapter 94 and Chapter
99, Subchapters III and IV, HTSUS;

(d) Household or personal effects or
tools of trade entitled to free entry
under Chapter 98, Subchapter IV,
HTSUS (19 U.S.C. 1202);

(e) Household effects used abroad and
personal effects whether or not entitled
to free entry, not imported in pursu-
ance of a purchase or agreement for
purchase and not intended for sale;

(f) Household and personal effects de-
scribed in paragraph (e) of this section
when entered under subheading
9802.00.40, HTSUS (19 U.S.C. 1202), and
the value of the repairs and alterations
thereto does not exceed $2,000;

(g) Personal effects not exceeding
$2,000 in value of citizens of the United
States who have died abroad;

(h) Books and other articles classifi-
able under subheadings 4903.00.00,
4904.00.00, 4905.91.00, 4905.99.00, 9701.10.00,
9701.90.00, 9810.00.05, HT'SUS (19 U.S.C.
1202), imported by a library or other in-

stitution described in subheadings
9810.00.05 and 9810.00.30, HTSUS (19
U.S.C. 1202);

(i) Theatrical scenery, properties,

and effects, motion-picture films, com-
mercial travelers’ samples and profes-
sional books, implements, instruments,
and tools of trade, occupation, or em-
ployment, as set forth in §10.68 of this
chapter;

(j) Merchandise which, upon written
application to the Commissioner of
Customs, is determined to be unique in
character or design such that the value
thereof cannot be declared and which is
not intended for sale or imported in
pursuance of a purchase or agreement
for purchase; and

(k) Products of the United States,
when the aggregate value of the ship-
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ment does not exceed $10,000 and the
products are imported—

(1) For the purposes of repair or al-
teration prior to reexportation, or

(2) After having been either rejected
or returned by the foreign purchaser to
the United States for credit.

(1) Shipments of merchandise quali-
fying for the administrative exemp-
tions under 19 U.S.C. 1321(a)(2) and pro-
vided for in—

(1) Section 10.1561 or 145.31 of this
chapter (certain importations not ex-
ceeding $200 in value);

(2) Section 10.152 or 145.32 of this
chapter (certain bona-fide gifts not ex-
ceeding $100 in value ($200 in the case of
articles sent from a person in the Vir-
gin Islands, Guam, or American
Samoa)); or

(3) Section 148.51 or 148.64 of this
chapter (certain personal or household
articles not exceeding $200 in value).

[T.D. 73-175, 38 FR 17463, July 2, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §143.21, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§143.22 Formal entry may be required.

The port director may require a for-
mal consumption or appraisement
entry for any merchandise if deemed
necessary for: (a) Import admissibility
enforcement purposes, (b) revenue pro-
tection, or (c) the efficient conduct of
Customs business. Individual ship-
ments for the same consignee, when
such shipments are valued at $2,000 or
less, may be consolidated on one such
entry.

[T.D. 73-175, 38 FR 17463, July 2, 1973, as
amended by T.D. 84-171, 49 FR 31253, Aug. 3,
1984; T.D. 85-38, 50 FR 8723, Mar. 5, 1985; T.D.
85-123, 50 FR 29955, July 23, 1985; T.D. 89-82, 54
FR 36026, Aug. 31, 1989; T.D. 98-28, 63 FR
16417, Apr. 3, 1998]

§143.23 Form of entry.

Except for the types of merchandise
listed below which may be entered on
the forms indicated, merchandise to be
entered informally shall be entered on
a Customs Form 368 or 368A, (serially
numbered) or Customs Form 7501, or, if
authorized by the port director, upon
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the presentation of a commercial in-
voice which contains the following dec-
laration, signed by the importer or his
agent:

I declare that the information on this in-
voice is accurate to the best of my knowl-
edge and belief; that the invoice quantities
are true and correct manifest quantities; and
that I have not received and do not know of
any invoice other than this one.

(a) Articles in passengers’ baggage
which may be cleared on a baggage
declaration in accordance with subpart
B of part 148 of this chapter;

(b) Products of the United States
being returned for which clearance on
Customs Form 3311 is prescribed by
§10.1 of this chapter;

(c) Personal effects and tools of trade
for which clearance on Customs Form
3299 is prescribed by §148.6 of this chap-
ter; and

(d) Shipments not exceeding $2,000 in
value (except for articles valued in ex-
cess of $250 classified in Sections VII,
VIII, XI, and XII; Chapter 94; and Chap-
ter 99, Subchapter III and IV, Har-
monized Tariff Schedule of the United
States) which are either (1) uncondi-
tionally free of duty and not subject to
any quota or internal revenue tax, or
(2) conditionally free (other than ship-
ments of merchandise provided for in
paragraph (g) of this section) and all
conditions for free entry are met at the
time of entry, which may be released
upon the filing by the importer on Cus-
toms Form 7523, in duplicate, sup-
ported by evidence of the right to make
entry.

(e) Merchandise for which informal
entry can be made on a different form
as prescribed elsewhere in this chapter.

(f) Merchandise released under the
immediate delivery procedure or the

entry documentation required by
§142.3(a), and entry is made on Customs
Form 7501, annotated “Informal

Entry’’ in the upper right hand corner.

(g) Merchandise, regardless of value,
which is imported for noncommercial
purposes, which qualifies for entry free
of duty under the Generalized System
of Preferences (see §§10.171 through
10.178 of this chapter), and for which in-
formal entry may be made on Customs
Form 7523, in duplicate.
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(h) Products of the United States
being returned for which informal
entry is permitted by §143.21(j) may be
cleared as follows:

(1) For products of the United States
returned for the purposes of repair or
alteration prior to reexportation. Cus-
toms Form 3311 will serve as informal
entry.

(2) For products of the United States
after having been either rejected or re-
turned by the foreign purchaser for
credit, Customs Form 7501, annotated
“informal entry’” in the upper right
hand corner, and Customs Form 3311
will serve as informal entry.

(i) A shipment of merchandise not ex-
ceeding $2,000 in value which is im-
ported by an express consignment oper-
ator or carrier and which meets the re-
quirements in §128.24 of this chapter
may be entered as provided in that sec-
tion.

(j) Except for mail importations (see
§§145.31 and 145.32 of this chapter), or in
the case of personal written or oral
declarations (see §§148.12, 148.13 and
148.62 of this chapter), a shipment of
merchandise not exceeding $200 in
value which qualifies for informal
entry under 19 U.S.C. 1498 and meets
the requirements in §10.151 or §10.152 of
this chapter may be entered by pre-
senting the bill of lading or a manifest
listing each bill of lading (see §§10.151,
10.152 and 128.24(e) of this chapter). The
following information is required to be
filed as a part of such entry:

(1) Country of origin of the merchan-
dise;

(2) Shipper name, address and coun-
try;

(3) Ultimate consignee name and ad-
dress;

(4) Specific description of the mer-
chandise;

(5) Quantity;

(6) Shipping weight; and

(7) Value.

[T.D. 73-175, 38 FR 17463, July 2, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §143.23, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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§143.24 Preparation of Customs Form
7501 and Customs Form 368 or 368A
(serially numbered).

Customs Form 7501 may be prepared
by importers or their agents or by Cus-
toms officers when it can be presented
to a Customs cashier for payment of
duties and taxes and for numbering of
the entry before the merchandise is ex-
amined by a Customs officer. Where
there is no Customs cashier, Customs
Form 368 or 368A (serially numbered) or
Customs Form 7501 must be used, and
it shall be prepared by a Customs offi-
cer unless the form can be prepared
under his control by the importer or
agent for immediate use in clearing
merchandise under the informal entry
procedure. The conditions for the prep-
aration of Customs Form 7501 by im-
porters or their agents, as described in
the first sentence of this section, do
not apply to the acceptance of these
entries for shipments not exceeding
$250 in value released under a special
permit for immediate delivery in ac-
cordance with part 142 of this chapter.

[T.D. 84-129, 49 FR 23168, June 5, 1984, as
amended by T.D. 87-75, 52 FR 26142, July 13,
1987; T.D. 89-82, 54 FR 36026, Aug. 31, 1989;
T.D. 92-56, 57 FR 24944, June 12, 1992]

§143.25 Information on entry form.

Each Customs Form 368 or 368A (seri-
ally numbered) or, where used, Cus-
toms Form 7501 shall contain an ade-
quate description of the merchandise
and the item number of the Har-
monized Tariff Schedule of the United
States (19 U.S.C. 1202), under which the
merchandise is classified.

[T.D. 76-213, 41 FR 31812, July 30, 1976, as
amended by T.D. 87-75, 52 FR 26142, July 13,
1987; T.D. 89-1, 53 FR 51263, Dec. 21, 1988; T.D.
92-56, 57 FR 24944, June 12, 1992]

§143.26 Party who may make informal
entry of merchandise.

(a) Shipments valued between $200 and
32,000. A shipment of merchandise val-
ued between $200 and $2,000 which
qualifies for informal entry under 19
U.S.C. 1498 may be entered, using rea-
sonable care, by the owner or pur-
chaser of the shipment or, when appro-
priately designated by the owner, pur-
chaser, or consignee of the shipment, a
Customs broker licensed under 19
U.S.C. 1641.
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(b) Shipments valued at $200 or less. A
shipment of merchandise valued at $200
or less which qualifies for informal
entry under 19 U.S.C. 1498 and meets
the requirements in 19 U.S.C. 1321(a)(2)
(see §§10.151, 10.152, 10.153, 145.31, 145.32,
148.51, 148.64, of this chapter) may be
entered, using reasonable care, by the
owner, purchaser, or consignee of the
shipment or, when appropriatel y des-
ignated by one of these persons, a Cus-
toms broker licensed under 19 U.S.C.
1641.

[T.D. 94-51, 59 FR 30296, June 13, 1994, as
amended by T.D. 95-31, 60 FR 18991, Apr. 14,
1995; T.D. 98-28, 63 FR 16417, Apr. 3, 1998]

§143.27 Invoices.

In the case of merchandise imported
pursuant to a purchase or agreement to
purchase, or intended for sale and en-
tered informally, the importer shall
produce the commercial invoice cov-
ering the transaction or, in the absence
thereof, an itemized statement of
value.

[T.D. 85-39, 50 FR 9612, Mar. 11, 1985]

§143.28 Deposit of duties and release
of merchandise.

Unless statement processing and
ACH are used pursuant to §24.25 of this
chapter, the estimated duties and
taxes, if any, shall be deposited at the
time the entry is presented and accept-
ed by a Customs Officer, whether at the
customhouse or elsewhere. If upon ex-
amination of the merchandise further
duties or taxes are found due, they
shall be deposited before release of the
merchandise by Customs. When the
entry is presented elsewhere than
where the merchandise is to be exam-
ined, the permit copy shall be delivered
through proper channels to the Cus-
toms officer who will examine the mer-
chandise.

[T.D. 73-175, 38 FR 17463, July 2, 1973, as
amended by T.D. 89-104, 54 FR 50499, Dec. T,
1989]

Subpart D—Electronic Entry Filing

SOURCE: T.D. 90-92, 55 FR 49886, Dec. 3, 1990,
unless otherwise noted.
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§143.31 Applicability.

This subpart sets forth general re-
quirements for the entry of imported
merchandise processed electronically
through the Customs Automated Com-
mercial System (ACS). Entries proc-
essed electronically are subject to the
documentation, document retention
and document retrievability require-
ments of this chapter as well as the
general entry requirements of parts 141
and 142. Use of this system is voluntary
and optional on behalf of the filer. Cus-
toms does not contemplate that proc-
essing of non-electronic filings shall be
delayed.

§143.32 Definitions.

The following are definitions for pur-
poses of subparts D and E of this part:

(a) ABI. ““ABI” means the Automated
Broker Interface and refers to a module
of ACS that allows entry filers to
transmit immediate delivery, entry
and entry summary data electronically
to CBP through ACS and to receive
transmissions from ACS.

(b) ACS. ““ACS” means the Auto-
mated Commercial System and refers
to CBP’s integrated comprehensive
tracking system for the acquisition,
processing and distribution of import
data.

(c) AIlI. “AIl” means Automated In-
voice Interface and is a method of
transmitting detailed invoice data
through ABI.

(d) Broker. ‘‘Broker” means a cus-
toms broker licensed under part 111 of
this chapter.

(e) Certification. “Certification”
means the electronic equivalent of a
signature for data transmitted through
ABI. This electronic (facsimile) signa-
ture must be transmitted as part of the
immediate delivery, entry or entry
summary data. Such data are referred
to as ‘“‘certified”.

(f) Data. ‘“‘Data’ when used in con-
junction with immediate delivery,
entryand/or entry summary means the
information required to be submitted
with the immediate delivery, entry
and/or entry summary, respectively, in
accordance with the CATAIR (CBP
Publication 552, Customs and Trade
Automated Interface Requirements)
and/or CBP Headquarters directives. It
does not mean the actual paper docu-
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ments, but includes all of the informa-
tion required to be in such documents.

(g) Documentation. ‘‘Documentation”
when used in conjunction with imme-
diate delivery, entry and/or entry sum-
mary means the documents set forth in
§142.3 of this chapter, required to be
submitted as part of an application for
immediate delivery, entry and/or entry
summary, but does not include the
CBP Forms 7501, 3461 (or alternative
forms).

(h) EDIFACT. “EDIFACT” means the
Electronic Data Interchange for Ad-
ministration, Commerce and Transport
that provides an electronic capability
to transmit detailed CBP Forms 7501
and 3461, and invoice data.

(i)  Electronic entry. ‘“Electronic
entry’” means the electronic trans-
mission to CBP of:

(1) Entry information required for
the entry of merchandise; and

(2) Entry summary information re-
quired for the classification and ap-
praisement of the merchandise, the
verification of statistical information,
and the determination of compliance
with applicable law.

(j)  Electronic immediate delivery.
‘““Electronic immediate delivery”’
means the electronic transmission of
CBP Forms 3461 or 3461 alternate (CBP
Form 3461 ALT) data utilizing ACS in
order to obtain the release of goods
under immediate delivery.

(k) Electronic Invoice Program (EIP).
“EIP” refers to modules of the Auto-
mated Broker Interface (ABI) that
allow entry filers to transmit detailed
invoice data and includes Automated
Invoice Interface (AII) and any other
electronic invoice authorized by CBP.

(1) Filer. ‘‘Filer” means the party cer-
tifying the electronic filing of the ap-
plication for immediate delivery, entry
or entry summary. Filer may be a
broker or an importer of record filing
his own entries through ABI without
the use of a broker.

(m) Preclassification/binding  ruling
number. ‘‘Preclassification/binding rul-
ing number’” means the system by
which classifications are approved and
assigned a unique identifying number.
This number may be transmitted as
part of the ABI data.

(n) Records. ‘“‘Records’” means the
records as defined in part 163 of this
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chapter, which are required to be main-
tained pursuant to this chapter.

(o) Selectivity criteria. ‘‘Selectivity
criteria’” means the categories of infor-
mation that guide CBP’s judgment in
evaluating and assessing the risk of an
immediate delivery, entry, or entry
summary transaction. Based upon
these criteria, immediate delivery or
entry transactions will be subject to ei-
ther general examination, general ex-
amination with document review, or
intensive examination. Entry summary
transactions will be subject to either
system review or summary document
review. General examination (entry/im-
mediate delivery) and system review
(entry summary) procedures will con-
stitute electronic processing provided
all conditions necessary for electronic
processing contained in this part are
met.

(p) Statement processing. ‘‘Statement
processing’ means the method of col-
lection and accounting within, ACS
which allows a filer to pay for more
than one entry summary with one pay-
ment. ACS/ABI generates the state-
ment, which is transmitted electroni-
cally to the filer, consisting of a list of
entry summaries and the amount of
duties, taxes or fees, if any, due for
payment. Upon payment and collection
of the statement, those entry sum-
maries designated as electronic will be
scheduled for liquidation (see §24.25 of
this chapter).

[T.D. 90-92, 55 FR 49886, Dec. 3, 1990, as
amended by T.D. 98-56, 63 FR 32945, June 16,
1998; CBP Dec. 09-47, 74 FR 69020, Dec. 30,
2009]

§143.33 Eligibility criteria for partici-
pation.

To be eligible for electronic imme-
diate delivery, electronic entry and
electronic entry summary, the filer
must be qualified to use the ABI fea-
ture of ACS, as prescribed in §143.5. To
be eligible for electronic entry sum-
mary processing, filers must be author-
ized to use the ABI statement proc-
essing system. Filers not so authorized
would have to follow the electronic
entry summary with the submission of
an entry summary in paper form along
with any duties, taxes or fees accruing.
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§143.34 Procedure for electronic im-
mediate delivery or entry.

To file immediate delivery or entry
electronically, the filer will submit
certified immediate delivery or entry
data electronically through ABI. Data
will be validated and, if found error-
free, will be accepted. If it is deter-
mined through selectivity criteria and
review of data that documentation is
not required to be physically submitted
in paper form, merchandise will be re-
leased and Customs will electronically
notify the filer.

§143.35 Procedure for electronic entry
summary.

In order to obtain entry summary
processing electronically, the filer will
submit certified entry summary data
electronically through ABI. Data will
be validated and, if the transmission is
found error-free, will be accepted. If it
is determined through selectivity cri-
teria and review of data that docu-
mentation is required for further proc-
essing of the entry summary, Customs
will so notify the filer. Documentation
submitted before being requested by
Customs will not be accepted or re-
tained by Customs. The entry sum-
mary will be scheduled for liquidation
once payment is made under statement
processing (see §24.25 of this chapter).

[T.D. 98-56, 63 FR 32945, June 16, 1998]

§143.36 Form of immediate delivery,
entry and entry summary.

(a) Electronic form of data. If Customs
determines that the immediate deliv-
ery, entry or entry summary data is
satisfactory under §§143.34 and 143.35,
the electronic form of the immediate
delivery, entry or entry summary
through ABI shall be deemed to satisfy
all filing requirements under this part.
Further, the filer will not be required
to produce or physically submit any of-
ficial Customs forms of immediate de-
livery, entry or entry summary. The
filer is responsible for the accuracy of
the data submitted electronically to
the same extent as if the documents
were produced, signed and physically
submitted by the filer (see §111.32 of
this chapter).
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(b) Accuracy of data. Participation
constitutes declaration by the elec-
tronic filer that, to the best of his
knowledge, all transactions filed elec-
tronically fully disclose prices, values,
quantities, rebates, drawbacks, fees,
commissions, and royalties, which are
true and correct, and that all goods or
services provided either free or at a re-
duced cost to the seller of the merchan-
dise are fully disclosed (see §111.32 of
this chapter).

(c) Submission of invoice. The invoice
will be retained by the filer unless re-
quested by Customs. If the invoice is
submitted by the filer before a request
is made by Customs, it will not be ac-
cepted or retained by Customs. When
Customs requests presentation of the
invoice, invoice data must be sub-
mitted in one of the following forms:

(1) Paper form;

(2) AII or EDIFACT format.

(3) In appropriate cases where a party
has obtained a preclassification/bind-
ing ruling number covering the mer-
chandise being entered, or is a partici-
pant in a pre-approval program, and in-
formation is electronically transmitted
which is adequate for the examination
of the merchandise and the determina-
tion of duties, and for verifying the in-
formation required for statistical pur-
poses by §141.61(e) of this chapter, such
information will satisfy the invoice re-
quirement of this part and part 141 of
this chapter.

[T.D. 90-92, 56 FR 49886, Dec. 3, 1990, as
amended by T.D. 98-56, 63 FR 32945, June 16,
1998]

§143.37

(a) Record maintenance requirements.
All records received or generated by a
broker or importer must be maintained
in accordance with part 163 of this
chapter.

(b) Termination of broker’s responsi-
bility. If the broker is discharged by the
importer, he shall retain the docu-
mentation for those deliveries, entries
or entry summaries filed by him prior
to such discharge. Documentation in
possession of a broker at the time of
permanent termination of the broker-

Retention of records.
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age business shall be accounted for pur-
suant to §111.30(e) of this chapter.

[T.D. 90-92, 55 FR 49886, Dec. 3, 1990, as
amended by T.D. 98-56, 63 FR 32945, June 16,
1998]

§143.38 [Reserved]

§143.39 Penalties.

(a) Brokers. Brokers unable to
produce records requested by Customs
under this chapter will be subject to
disciplinary action or penalties pursu-
ant to part 111 or part 163 of this chap-
ter.

(b) Importers. Importers unable to
produce records requested by Customs
under this chapter will be subject to
penalties pursuant to part 163 of this
chapter.

[T.D. 98-56, 63 FR 32945, June 16, 1998]
Subpart E—Remote Location Filing

SOURCE: CBP Dec. 0947, 74 FR 69020, Dec.
30, 2009, unless otherwise noted.

§143.41 Applicability.

This subpart sets forth the general
requirements and procedures for Re-
mote Location Filing (RLF). RLF en-
tries are subject to the documentation,
document retention and document re-
trieval requirements of this chapter as
well as the general entry requirements
of parts 141, 142 and 143 of this chapter.
Participation in the RLF program is
voluntary and at the option of the
filer.

§143.42 Definitions.

The following definitions, in addition
to the definitions set forth in §143.32 of
this part, apply for purposes of this
subpart E:

(a) Remote Location Filing (RLF)—
“RLF” is an elective method of mak-
ing entry by which a customs broker
with a national permit electronically
transmits all data information associ-
ated with an entry that CBP can proc-
ess in a completely electronic data
interchange system to a RLF-oper-
ational CBP location from a remote lo-
cation other than where the goods are
being entered. (Importers filing on



§143.43

their own behalf may file electroni-
cally in any port, subject to ABI filing
requirements.)

(b) RLF-operational CBP location—
“RLF-operational CBP location”
means a CBP location within the cus-
toms territory of the United States
that is staffed with CBP personnel who
have been trained in RLF procedures
and who have operational experience
with the Electronic Invoice Program
(EIP). EIP is defined in §143.32 of this
chapter. A list of all RLF-operational
locations is available for viewing on
the CBP Internet Web site located
athttp://www.cbp.gov/xp/cgov/trade/
trade programs/remote_location filing/.

§143.43 RLF eligibility criteria.

(a) Automation criteria. To be eligible
for RLF, a licensed customs broker or
importer of record must be:

(1) Operational on the ABI (see 19
CFR part 143, subpart A);

(2) Operational on the EIP prior to
applying for RLF; and

(3) Operational on the ACH (or any
other CBP-approved method of elec-
tronic payment), for purposes of direct-
ing the electronic payment of duties,
taxes and fees (see 19 CFR 24.25), 30 days
before transmitting a RLF entry.

(b) Broker must have national permit.
To be eligible for RLF, a licensed cus-
toms broker must hold a valid national
permit (see 19 CFR 111.19(f)).

(c) Continuous bond. A RLF entry
must be secured with a continuous
bond.

§143.44 RLF procedure.

(a) Electronic transmission of invoice
data. For RLF transactions, a customs
broker or importer of record must
transmit electronically, using EIP, any
invoice data required by CBP.

(b) Electronic transmission of payment.
For RLF transactions, a customs
broker or importer of record must di-
rect the electronic payment of duties,
taxes and fees through the ACH (see 19
CFR 24.25) or any other method of elec-
tronic payment authorized by CBP.

(c) Automation requirements. Only
those entries and entry summaries
that CBP processes completely in an
electronic data interchange system
will be accepted for RLF. For a listing
of entry types that may be filed via
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RLF, go to http:/www.cbp.gov/xp/cgov/
trade/trade programs/
remote location filing/.

(d) Combined electronic entry and entry
summary. For RLF transactions using a
combined electronic entry and entry
summary, a customs broker must sub-
mit to CBP, through ABI or any other
electronic interface authorized by CBP,
a complete and error-free electronic
data transmission constituting the
entry summary that serves as both the
entry and entry summary.

(e) No line release or immediate delivery
entries permitted under RLF. Line re-
lease (see 19 CFR, Part 142, Subpart D)
or immediate delivery procedures may
not be combined with RLF trans-
actions.

(f) Data acceptance and release of mer-
chandise. Data that are complete and
error free will be accepted by CBP. If
electronic invoice or additional elec-
tronic documentation is required, CBP
will so notify the RLF filer. If no docu-
mentation is required to be filed, CBP
will so notify the RLF filer. If CBP ac-
cepts the RLF entry (including invoice
data) under §§143.34 through 143.36 of
this part, the RLF entry will be
deemed to satisfy all filing require-
ments under this part and the mer-
chandise may be released.

(g) Liquidation. The entry summary
will be scheduled for liquidation once
payment is made under statement
processing (see 19 CFR 24.25).

§143.45 Filing of additional entry in-
formation.

When filing from a remote location, a
RLF filer must electronically file all
additional information required by
CBP to be presented with the entry and
entry summary information (including
facsimile transmissions) that CBP can
accept electronically. If CBP cannot
accept additional information elec-
tronically, the RLF filer must file the
additional information in a paper for-
mat at the CBP port of entry where the
goods arrived.

PART 144—WAREHOUSE AND RE-
WAREHOUSE ENTRIES AND WITH-
DRAWALS

Sec.
144.0 Scope.
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Subpart A—General Provisions

144.1
144.2

Merchandise eligible for warehousing.

Liability of importers and sureties.

144.3 Allowance for damage.

144.4 Allowance for abandoned, destroyed,
or exported merchandise.

144.5 Period of warehousing.

144.6 [Reserved]

144.7 Disposition of merchandise after expi-
ration of warehousing period.

Subpart B—Requirements and Procedures
for Warehouse Entry

144.11 Form of entry.

144.12 Contents of entry summary;
mated duties.

144.13 Bond requirements.

144.14 Removal to warehouse.

144.15 Entry and withdrawal from Customs
bonded warehouses of distilled spirits.

Subpart C—Transfer of Right To Withdraw
Merchandise from Warehouse

esti-

144.21 Conditions for transfer.

144.22 Endorsement of transfer on with-
drawal form.

144.23 Endorsement in blank.

144.24 Transferee’s bond.

144.25 Deposit of forms.

144.26 Further transfer.

144.27 Withdrawal from warehouse by trans-
feree.

144.28 Protest by transferee.

Subpart D—Withdrawals from Warehouse

144.31 Right to withdraw.

144.32 Statement of quantity; charges and
liens.

144.33 Minimum quantities to be withdrawn.

144.34 Transfer to another warehouse.

144.35 Withdrawal of vessel and aircraft sup-
plies and equipment.

144.36 Withdrawal for transportation.

144.37 Withdrawal for exportation.

144.38 Withdrawal for consumption.

144.39 Permit to transfer and withdraw mer-
chandise.

Subpart E—Rewarehouse Entries

144.41 Entry for rewarehouse.
144.42 Combined entry for rewarehouse and
withdrawal for consumption.

AUTHORITY: 19 U.S.C. 66, 1484, 1557, 1559,
lﬁzsi.ction 144.3 also issued under 19 U.S.C.
lsggéction 144.33 also issued under 19 U.S.C.
15g2e;ction 144.37 also issued under 19 U.S.C.
1555, 1562.

SOURCE: T.D. 73-175, 38 FR 17464, July 2,
1973, unless otherwise noted.
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§144.0 Scope.

This part contains regulations per-
taining to the entry and withdrawal of
merchandise under the provisions of
section 557, Tariff Act of 1930, as
amended (19 U.S.C. 1557), which among
other things provides that articles sub-
ject to duty may be entered for
warehousing and deposited in a bonded
warehouse at the expense and risk of
the owner, importer, or consignee, and
withdrawn from warehouse for con-
sumption upon payment of duties and
charges. The requirements and proce-
dures set forth in this part are in addi-
tion to the general requirements and
procedures for all entries set forth in
part 141 of this chapter. Regulations
pertaining to manipulation in ware-
house, manufacturing warehouses, and
smelting and refining warehouses are
set forth in part 19 of this chapter.

Subpart A—General Provisions

§144.1 Merchandise
warehousing.

eligible for

(a) Types of merchandise. Any mer-
chandise subject to duty may be en-
tered for warehousing except for per-
ishable merchandise and explosive sub-
stances (other than firecrackers). Dan-
gerous and highly flammable merchan-
dise, though not classified as explosive,
shall not be entered for warehouse
without the written consent of the in-
surance company insuring the ware-
house in which the merchandise is to
be stored.

(b) [Reserved]

(c) Merchandise previously entered. If
merchandise has been entered under
other than a warehouse entry and has
remained in continuous Customs cus-
tody, a warehouse entry may be sub-
stituted for the previous entry. If esti-
mated duties were deposited with the
superseded previous entry, that entry
shall be liquidated for refund of the es-
timated duties without awaiting lig-
uidation of the warehouse entry. All
copies of the warehouse entry shall
bear the following notation: This entry
is in substitution of
; entry No.




§144.2

, dated

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 82-204, 47 FR 49376, Nov. 1,
1982; T.D. 84-149, 49 FR 28699, July 16, 1984]

§144.2 Liability of importers and sure-
ties.

The importer of merchandise entered
for warehouse is liable for the payment
of all unpaid duties not only as prin-
cipal on the bond filed on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter, but also by reason of his personal
liability as consignee. Under the condi-
tions of the bond, the sureties on the
bond shall be held liable for the pay-
ment of duties and Customs charges
not paid by the principal on the bond,
whether such duties and charges are fi-
nally ascertained before the merchan-
dise is withdrawn from Customs cus-
tody or thereafter. Liability may be
transferred in part along with the right
to withdraw the merchandise, in ac-
cordance with Subpart C of this part.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

§144.3 Allowance for damage.

No abatement or allowance of duties
shall be made on account of damage,
loss, or deterioration of the merchan-
dise while in warehouse, except as pro-
vided for by law (see part 158 of this
chapter).

§144.4 Allowance for abandoned, de-
stroyed, or exported merchandise.

Allowance in duties shall be made for
merchandise in warehouse which is
abandoned or destroyed in accordance
with §158.43 of this chapter or exported
in accordance with §144.37.

§144.5 Period of warehousing.

Merchandise must not remain in a
bonded warehouse beyond 5 years from
the date of importation or such longer
period of time as the port director may
at his discretion permit upon proper re-
quest being filed and good cause shown.

[CBP Dec. 09-48, 74 FR 68686, Dec. 29, 2009]
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§144.6 [Reserved]

§144.7 Disposition of merchandise
after expiration of warehousing pe-
riod.

Merchandise remaining in a bonded
warehouse after the expiration of the
warehousing period shall be disposed of
in accordance with §127.14 of this chap-
ter.

[T.D. 79-221, 44 FR 46828, Aug. 9, 1979]

Subpart B—Requirements and
Procedures for Warehouse Entry

§144.11 Form of entry.

(a) Entry. The documentation re-
quired by §142.3 of this chapter shall be
filed at the time of entry. If the entry
summary, Customs Form 7501, is filed
at the time of entry for merchandise to
be entered for warehouse, it shall serve
as both the entry and the entry sum-
mary, and Customs Form 3461 or 7533
shall not be required. If the entry sum-
mary is not filed at the time of entry,
it shall be filed within the time limit
prescribed by §142.12 of this chapter. If
merchandise is released before the fil-
ing of the entry summary, the im-
porter shall have a bond on file, as pre-
scribed by §142.4 of this chapter.

(b) Customs Form 7501. The entry sum-
mary for merchandise entered for ware-
house shall be executed in triplicate on
Customs Form 7501, appropriately
modified, and shall include all of the
statistical information required by
§141.61(e) of this chapter. The port di-
rector may require an extra copy or
copies of Customs Form 7501, anno-
tated “PERMIT” for use in connection
with delivery of the merchandise to the
bonded warehouse.

(c) Designation of warehouse. The im-
porter shall designate on the entry
summary, Customs Form 7501, the
bonded warehouse in which he desires
his merchandise deposited.

(d) Specification list. When packages
which are not uniform in contents,
quantities, values, or rates of duties
are grouped together as one item on an
entry summary, a specification list
(original only) shall be furnished with
the entry summary, showing sepa-
rately opposite the marks or numbers
of each package, the quantity of each



U.S. Customs and Border Protection, DHS; Treasury

class of merchandise, the entered value
of each class, and the rates of duty
claimed for each. However, a specifica-
tion list is not needed if one with-
drawal is to be filed for all the mer-
chandise covered by the entry sum-
mary.

[T.D. 79-221, 44 FR 46828, Aug. 9, 1979, as
amended by T.D. 84-129, 49 FR 23168, June 5,
1984]

§144.12 Contents of entry summary;
estimated duties.

The entry summary, Customs Form
7501, shall show the value, classifica-
tion, and rate of duty as approved by
the port director at the time the entry
summary is filed. However, no deposit
of estimated duties shall be required
until the merchandise is withdrawn for
consumption.

[T.D. 79-221, 44 FR 46828, Aug. 9, 1979, as
amended by T.D. 84-129, 49 FR 23168, June 5,
1984]

§144.13 Bond requirements.

A bond on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter shall be filed in
the amount required by the port direc-
tor to support the entry documenta-
tion.

[T.D, 84-213, 49 FR 41185, Oct. 19, 1984]

§144.14 Removal to warehouse.

When the entry summary, Customs
Form 7501, and the bond on Customs
Form 301, containing the bond condi-
tions set forth in §113.62 of this chapter
have been filed, the merchandise shall
be sent to the bonded warehouse, ex-
cept for:

(a) Merchandise for which an imme-
diate withdrawal if filed, or

(b) Packages designated for examina-
tion elsewhere than at the warehouse,
which shall be sent to the warehouse
after examination.

[T.D. 79-221, 44 FR 46828, Aug. 9, 1979, as
amended by T.D. 84-129, 49 FR 23168, June 5,
1984; T.D. 84-213, 49 FR 41185, Oct. 19, 1984]

§144.15 Entry and withdrawal from
Customs bonded warehouses of dis-
tilled spirits.

(a) Distilled spirits entered in ware-
house under section 5066(a), Internal Rev-
enue Code—(1) General rule. Except as
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otherwise provided in this section, dis-
tilled spirits entered into Customs
bonded warehouse in accordance with
section 5066(a), Internal Revenue Code,
as amended (26 U.S.C. 5066(a)), shall be
treated in the same manner as any
other merchandise entered for ware-
house.

(2) Withdrawal from warehouse for do-
mestic consumption. Distilled spirits en-
tered in warehouse under this para-
graph may be withdrawn from ware-
house for domestic consumption under
section 5066(c), Internal Revenue Code,
as amended (26 U.S.C. 5066(c)). In this
case, the distilled spirits shall be sub-
ject to duty as American goods ex-
ported and returned under subheading
9801.00.80, Harmonized Tariff Schedule
of the United States (19 U.S.C. 1202).

(b) Distilled spirits transferred from a
manufacturing warehouse to a storage
warehouse under section 311, Tariff Act of
1930—(1) Prohibition on withdrawal from
warehouse for domestic consumption. Do-
mestic distilled spirits which have been
transferred from a Customs bonded
manufacturing warehouse, Class 6, to a
Customs bonded storage warehouse,
Class 2 or 3, in accordance with section
311, Tariff Act of 1930, as amended (19
U.S.C. 1311), may not be withdrawn
under section 5066(c) of the Internal
Revenue Code, as amended (26 U.S.C.
5066(c)), for domestic consumption.

(2) Procedure governing transfer of dis-
tilled spirits from manufacturing ware-
house to storage warehouse. For proce-
dure concerning the transfer of such
distilled spirits from Customs bonded
manufacturing warehouse, Class 6, to
Customs bonded storage warehouse, see
§19.15(g)(2) of this chapter.

(c) Distilled spirits entered under sec-
tion 5214(a)(9), Internal Revenue Code—
(1) General rule. Distilled spirits may be
entered into a Customs bonded storage
warehouse under section 5214(a)(9), In-
ternal Revenue Code, as amended (26
U.S.C. 5214(a)(9)), in the same manner
as any other merchandise is entered for
warehouse, unless otherwise provided
in this section.

(2) Withdrawal only for exportation.
Distilled spirits warehoused under sec-
tion 5214(a)(9), Internal Revenue Code,
may be withdrawn only for the purpose
of exportation, either directly or after
rewarehousing at the same or another
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port. The distilled spirits may not be
withdrawn for domestic consumption.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 78-298, 43 FR 38382, Aug. 28,
1978; T.D. 80-271, 46 FR 75641, Nov. 17, 1980;
T.D. 84-213, 49 FR 41185, Oct. 19, 1984; T.D. 89—
1, 53 FR 51263, Dec. 21, 1988]

Subpart C—Transfer of Right To
Withdraw Merchandise from
Warehouse

§144.21 Conditions for transfer.

Under the provisions of section 557(b)
Tariff Act of 1930, as amended (19
U.S.C. 15657(b)), the right to withdraw
all or part of merchandise entered for
warehouse may be transferred by ap-
propriate endorsement on the with-
drawal form, provided that the trans-
feree files a bond on Customs Form 301,
containing the bond conditions set
forth in §113.62 of this chapter. Upon
the deposit of the endorsed form, prop-
erly executed, and the transferee’s
bond with the Customs officer des-
ignated to receive such form and bond,
the transferor and his sureties shall be
relieved from all undischarged liabil-
ity.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984; 49 FR 44867, Nov. 9, 1984]

§144.22 Endorsement of transfer on
withdrawal form.

Transfer of the right to withdraw
merchandise entered for warehouse
shall be established by an appropriate
endorsement on the withdrawal form
by the person primarily liable for pay-
ment of duties before the transfer is
completed, i.e., the person who made
the warehouse or rewarehouse entry or
a transferee of the withdrawal right of
such person. Endorsement shall be
made on whichever of the following
withdrawal forms is applicable:

(a) Customs Form 7501 for:

(i) A duty paid warehouse withdrawal
for consumption;

(ii) Withdrawal with no duty pay-
ment (diplomatic use);

(iii) Merchandise to be withdrawn as
vessel or aircraft supplies and equip-
ment under §10.60 of this chapter or
other conditionally free merchandise;
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(b) Customs Form 7512 for merchan-
dise to be withdrawn for transportion,
exportation, or transportation and ex-
portation; or

[T.D. 82-204, 47 FR 49376, Nov. 1, 1982, as
amended by T.D. 95-81, 60 FR 52295, Oct. 6,
1995]

§144.23 Endorsement in blank.

If the transferor wishes to do so, he
may endorse the withdrawal form to
authorize the right to withdraw the
merchandise specified thereon but
leave the space for the name of the
transferee blank. A holder of a with-
drawal form so endorsed and otherwise
fully executed may insert his own
name in the blank space, deposit such
form and his transferee’s bond with the
Customs officer designated to receive
such form and bond, and thereby estab-
lish his right to withdraw the merchan-
dise.

§144.24 Transferee’s bond.

The transferee’s bond shall be on
Customs Form 301 and contain the
bond conditions set forth in §113.62 of
this chapter.

[T.D. 84-213, 49 FR 41185, Oct. 19, 1984]

§144.25 Deposit of forms.

Either the transferor or the trans-
feree may deposit the endorsed with-
drawal form and transferee’s bond with
the Customs officer designated to re-
ceive such form and bond.

§144.26 Further transfer.

The right of a transferee to withdraw
the merchandise may not be revoked
by the transferor but may be retrans-
ferred by the transferee.

§144.27 Withdrawal from warehouse
by transferee.

At any time within the warehousing
period, a transferee who has estab-
lished his right to withdraw merchan-
dise may withdraw all or part of the
merchandise covered by the transfer by
filing any authorized Kkind of with-
drawal from warehouse in accordance
with subpart D of this part.

§144.28 Protest by transferee.

(a) Entries on or after January 12, 1971.
A transferee of merchandise entered for



U.S. Customs and Border Protection, DHS; Treasury

warehouse on or after January 12, 1971,
shall have the right to file a protest
under section 514, Tariff Act of 1930, as
amended (19 U.S.C. 1514), to the same
extent that such right would have been
available to the transferor.

(b) Entries prior to January 12, 1971. A
transferee of merchandise entered for
warehouse prior to January 12, 1971,
shall have no right to file a protest, ex-
cept under the conditions set forth in
section 557(b), Tariff Act of 1930, as
amended (19 U.S.C. 15657(b)), prior to the
amendments made thereto by Pub. L.
91-685, effective January 12, 1971 (T.D.
71-55).

Subpart D—Withdrawals from
Warehouse

§144.31 Right to withdraw.

Withdrawals from bonded warehouse
may be made only by the person pri-
marily liable for the payment of duties
on the merchandise being withdrawn,
i.e., the importer of record on the ware-
house entry, the actual owner if an ac-
tual owner’s declaration and super-
seding bond have been filed in accord-
ance with §141.20 of this chapter, or the
transferee if the right to withdraw the
merchandise has been transferred in
accordance with subpart C of this part.
No new declaration of the consignee or
agent is required.

§144.32 Statement of quantity; charges
and liens.

(a) On each withdrawal. Bach with-
drawal filed shall have indicated there-
on, preferably in the lower part of the
left-hand margin if there is no space
designated on the form for such infor-
mation, a summary statement of the
account to which it is related. The
statement shall indicate:

(1) The quantity (i.e., the number of
outer containers, or tons, etc.) in the
warehouse account before the with-
drawal;

(2) The quantity being withdrawn;
and

(3) The quantity remaining in ware-
house after the withdrawal. The quan-
tity in each instance may be shown as
a cumulative total event though it
may include a group of varied units
such as boxes, cases, or cartons, and
may consist of more than one com-
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modity, such as distilled spirits, china-
ware, etc.

(b) Transferred merchandise. When all
or a portion of an original lot has been
transferred to a new owner in accord-
ance with subpart C of this part, each
withdrawal by the transferee shall
show only the quantity on hand in the
transferee’s name before the with-
drawal, the quantity being withdrawn
by the transferee, and the transferred
quantity remaining in the warehouse
after the withdrawal. The quantity re-
tained by the original importer and the
quantity transferred shall be treated as
separate accounts.

(c) Charges and liens. Upon receipt of
an application to withdraw merchan-
dise the appropriate Customs officer
shall determine whether there are any
cartage, storage, labor, or any other
charges due the Government in connec-
tion with the goods remaining unpaid
or whether there is on file any notice
of lien filed by a carrier. If there are no
charges or liens or all charges and liens
have been satisfied, and all other re-
quirements of law or regulations have
been met, the application to withdraw
shall be approved.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 82-204, 47 FR 49376, Nov. 1,
1982; T.D. 86-118, 51 FR 22516, June 20, 1986]

§144.33 Minimum quantities to be

withdrawn.

Unless by special authority of the
Commissioner of Customs, merchan-
dise shall not be withdrawn from bond-
ed warehouse in quantities less than an
entire bale, cask, box, or other pack-
age, or, if in bulk, in quantities less
than 1 ton in weight or the entire quan-
tity imported, whichever is smaller.

§144.34 Transfer to another ware-
house.

(a) At the same port. With the concur-
rence of the proprietors of the deliv-
ering and receiving warehouses, mer-
chandise may be transferred from one
bonded warehouse to another at the
same port under Customs supervision
and at the expense of the importer
upon his written request to the port di-
rector, who shall issue an order for
such transfer on Customs Form 6043.
However, the port director may require
the filing of a rewarehouse entry under
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§144.41 if he determines it necessary for
proper control of the merchandise. All
charges shall be paid before merchan-
dise is transferred from a warehouse of
class 1 (see §19.1 of this chapter for
classes of warehouses). The quantities
of goods so transferred shall be subject
to the joint determination of the ware-
house proprietor and the cartman,
lighterman, or private bonded carrier,
as provided in §19.6 of this chapter.

(b) At another port. Merchandise may
be transferred to a warehouse which is
under the jurisdiction of another port
by withdrawing the merchandise for
transportation in accordance with
§144.36 and entering it for rewarehouse
in accordance with §144.41 upon arrival
at destination. All charges shall be
paid before merchandise is transferred
from the warehouse of class 1 (see §19.1
of this chapter for classes of ware-
houses).

(c) Transfers between integrated bonded
warehouses—(1) Eligibility. (i) Only an
importer who will transfer warehoused
merchandise among Class 2 and 9 ware-
houses listed on the application in
paragraph (c)(2) of this section is eligi-
ble to participate.

(ii) The importer must have a cen-
tralized inventory control system that
shows the location of all of the
warehoused merchandise at all times,
including merchandise in transit.

(iii) The importer and its surety
must sign the application. If the appli-
cation to use this alternative proce-
dure is approved by the appropriate
port director, the importer’s entry
bond containing the conditions pro-
vided under §113.62 of this chapter will
continue to attach to any merchandise
transferred under these alternative
procedures.

(iv) Each proprietor of a warehouse
listed on the application and each sur-
ety who underwrites that proprietor’s
custodial bond coverage under §113.63
of this chapter shall sign the applica-
tion.

(2) Application. Application must be
made in writing to the port director of
the port in which the applicant’s cen-
tralized inventory control system ex-
ists, with copies to all affected port di-
rectors, for exemptions from the re-
quirements for transfer of merchandise
from one bonded warehouse to another
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set forth in paragraphs (a) and (b) of
this section. The application must list
all bonded warehouses to and from
which the merchandise may be trans-
ferred; all such warehouses must be
covered by the same centralized inven-
tory control system. Only blanket ex-
emption requests will be considered;
exemptions will not be considered for
individual transfers. The application
may be in letter form, signed by all
participants, and contain a certifi-
cation to the port director by the ap-
plicant that he maintains accounting
records, documents and financial state-
ments and reports that adequately sup-
port Customs activities.

(3) Operation. An importer who re-
ceives approval to transfer merchan-
dise between bonded warehouses in ac-
cordance with the provisions of this
section may, after entry into the first
warehouse, transfer that merchandise
to any other warehouse without filing
a withdrawal from warehouse or a re-
warehouse entry. The warehoused mer-
chandise will be treated as though it
remains in the first warehouse so long
as the actual location of the merchan-
dise at all times is recorded as provided
under the provisions of this section.

(4) Inventory control requirements. The
records required to be maintained must
include a centralized inventory control
system and supporting documentation
which meets the following require-
ments:

(i) Provide Customs upon demand
with the proper on-hand balance of
each inventory item in each warehouse
facility and each storage location with-
in each warehouse;

(ii) Provide Customs upon demand
with the proper on-hand balance for
each open warehouse entry and the ac-
tual quantity in each warehouse facil-
ity;

(iii) If an alternative inventory sys-
tem has been approved, provide Cus-
toms upon demand with the proper on-
hand balance for each unique identifier
and the quantity related to each open
warehouse entry and the quantity in
each warehouse facility;

(iv) Maintain documentation for all
intracompany movements, including
authorizations for the movement, ship-
ping documents and receiving reports.
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These documents must show the appro-
priate warehouse entry number or
unique identifier, the description and
quantity of the merchandise trans-
ferred, and must be properly authorized
and signed evidencing shipment from
and delivery to each location;

(v) Maintain a consolidated permit
file folder at the location where the
merchandise was originally
warehoused. The consolidated permit
file folder must meet the requirements
of §19.12(d)(4) of this chapter regardless
of the warehouse facility in which the
action occurred. Documentation for all
intracompany movements, including
authorizations for movement, shipping
documents, receiving reports, as well
as documentation showing ultimate
disposition of the merchandise must be
filed in the consolidated permit file
folder within seven business days;

(vi) Maintain a subordinate permit
file at all intracompany locations
where merchandise is transferred con-
taining copies of documentation re-
quired by §19.12(d)(4) of this chapter
and by paragraph (c)(3)(v) of this sec-
tion relating to merchandise quantities
transferred to the location. A copy of
all documents in the subordinate per-
mit file folder must be filed in the con-
solidated permit file folder within
seven business days; no exceptions will
be granted to this requirement. When
the final withdrawal is made on the re-
spective entry, the subordinate permit
file shall be considered closed and filed
at the intracompany location to which
the merchandise was transferred; and

(vii) File the withdrawal from Cus-
toms custody at the original warehouse
location at which the merchandise was
entered.

(5) Waiver of permit file folder require-
ments. The permit file folder require-
ments of paragraphs (¢c)(3)(v) and
(c)(3)(vi) of this section may be waived
if the proprietor’s recordkeeping and
inventory control system qualifies
under the requirements of
§19.12(d)(4)(iii) of this chapter at all lo-
cations where bonded merchandise is
stored.

(6) Procedure mot available—(i) Liens.
The transfer procedures permitted
under paragraph (c) of this section
shall not be available for merchandise
with respect to which Customs is noti-
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fied of the existence of a lien, as pre-
scribed in §141.112 of this chapter (see
19 U.S.C. 1564), until proof shall be pro-
duced at the original warehouse loca-
tion that the lien has been satisfied or
discharged.

(i1) Restricted merchandise. With the
exception of alcohol and tobacco prod-
ucts, merchandise subject to a restric-
tion on release such as covered by a li-
censing, quota or visa requirement, is
not eligible.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 82-204, 47 FR 49376, Nov. 1,
1982; T.D. 97-19, 62 FR 15840, Apr. 3, 1997]

§144.35 Withdrawal of vessel and air-
craft supplies and equipment.

Supplies and equipment for vessels
and aircraft may be withdrawn from
warehouse under the procedures set
forth in this subpart and in §§10.59
through 10.65 of this chapter.

§144.36 Withdrawal
tation.

(a) Time limit. Merchandise may be
withdrawn from warehouse for trans-
portation to another port of entry if
withdrawal for consumption or expor-
tation can be accomplished at the port
of destination before the expiration of
the warehousing period.

(b) Physical deposit in warehouse not
needed. All or any part of the merchan-
dise covered by an entry summary,
Customs Form 7501 may be withdrawn
for transportation without deposit in a
bonded warehouse and may be per-
mitted to remain on the vessel or other
vehicle or on the pier in a constructive
warehouse status pending examination.
When any such merchandise not depos-
ited in a warehouse is not forwarded
under the withdrawal for transpor-
tation on account of damage or other
cause, the importer shall be required to
withdraw such merchandise imme-
diately for consumption or expor-
tation, or designate a warehouse to
which it may be sent and, upon his fail-
ure to do so, it shall be treated as un-
claimed.

(c) Form. (1) A withdrawal for trans-
portation shall be filed on Customs
Form 7512 in five copies. An extra copy
or copies of the Customs Form 7512
may be required for use in connection
with the delivery of the merchandise to

for transpor-
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the bonded carrier and, in the case of
alcoholic beverages, two extra copies
shall be required for use in furnishing
the duty statement to the port director
at destination.

(2) Separate withdrawals for trans-
portation from a single warehouse, via
a single conveyance, consigned to the
same consignee, and deposited into a
single warehouse, can be filed on one
Customs Form 7512, under one control
number, provided that there is an at-
tachment, to be certified by a Customs
officer, providing the information for
each withdrawal, as required in para-
graph (d) of this section. With the ex-
ception of alcohol and tobacco prod-
ucts, this procedure shall not be al-
lowed for merchandise which is in any
way restricted (for example, quota/
visa).

(3) The requirement that a Customs
Form 7512 be filed and the information
required in paragraph (d) of this sec-
tion be shown shall not be required if
the merchandise qualifies under the ex-
emption in §144.34(c).

(d) Information required. In addition
to the statement of quantity required
by §144.32, Customs Form 7512 shall
show the following information for the
merchandise being withdrawn:

(1) The original entry number, date
of entry, date of entry summary, and
port at which filed;

(2) The name of the consignee at the
port of destination;

(3) Any ascertained weight, gauge, or
measure;

(4) The entered value of the merchan-
dise;

(5) Estimated duties, if any;

(6) A statement that the merchandise
is or is not admissible for consumption
and the reason for non-admissibility, if
applicable; and

(7) The statistical information re-
quired by §141.61(e) of this chapter.

When the withdrawal is made after the
merchandise has been rewarehoused,
the rewarehouse entry number, date,
and port at which filed also shall be
shown.

(e) Duty on samples withdrawn. The
duty on any samples withdrawn at the
original port from a shipment covered
by a withdrawal for transportation
shall be collected at such port and a
notation thereof made on the with-
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drawal form. No separate invoice or ex-
tract from the original invoice shall be
required to cover such samples.

(f) Forwarding procedure. The mer-
chandise shall be forwarded in accord-
ance with the general provisions for
transportation in bond (§§18.1 through
18.8 of this chapter). However, when the
alternate procedures under §144.34(c)
are employed, the merchandise need
not be delivered to a bonded carrier for
transportation, and an entry for trans-
portation (Customs Form 7512) and a
rewarehouse entry will not be required.

(g) Procedure at destination. Upon ar-
rival at destination, the merchandise
may be:

(1) Entered for rewarehouse in ac-
cordance with §144.41;

(2) Entered for combined rewarehouse
and withdrawal for consumption in ac-
cordance with §144.42;

(3) Exported in accordance with para-
graph (h) of this section;

(4) Forwarded to another port or re-
turned to the port of origin in accord-
ance with §18.56 (¢) or (d) of this chap-
ter;

(5) Admitted to a foreign trade zone
in zone-restricted status as provided in
part 146 of this chapter; or

(6) Deposited into the proprietor’s
bonded warehouse or duty free store
warehouse without rewarehouse entry
as required in §144.41, if the merchan-
dise qualifies for the exemption speci-
fied in §144.34(c).

(h) Exportation. A consignee of mer-
chandise withdrawn for transportation
who desires to export the merchandise
upon arrival at destination shall so ad-
vise the port director at destination in
writing. The port director shall then
permit the exportation of the merchan-
dise under Customs supervision in the
same manner as a withdrawal for indi-
rect exportation under §144.37.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 79-221, 44 FR 46828, Aug. 9,
1979; T.D. 84-129, 49 FR 23168, June 5, 1984;
T.D. 84-212, 49 FR 39047, Oct. 3, 1984; T.D. 86—
16, 51 FR 5064, Feb. 11, 1986; T.D. 86-118, 51 FR
22516, June 20, 1986; T.D. 97-19, 62 FR 15841,
Apr. 3, 1997]

§144.37 Withdrawal for exportation.

(a) Form. A withdrawal for either di-
rect or indirect exportation must be
filed on CBP Form 7512 (Transportation
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Entry and Manifest of Goods Subject to
CBP Inspection and Permit) in 5 copies
or on CBP Form 7501 in 3 copies for
merchandise being exported under
cover of a TIR carnet. CBP Form 7512
or CBP Form 7501 must contain all of
the statistical information as provided
in §141.61(e) of this chapter. The port
director may require an extra copy or
copies of CBP Form 7512 or 7501 for use
in connection with the delivery of mer-
chandise to the carrier.

(b) Procedure for indirect exportation—
(1) Forwarding. Merchandise withdrawn
for indirect exportation (transpor-
tation and exportation) must be for-
warded to the port of exportation in ac-
cordance with the general provisions
for transportation in bond (§§18.1-18.8
of this chapter).

(2) Splitting of shipments. If any part
of a shipment is not exported or if a
shipment is divided at the port of ex-
portation, extracts in duplicate from
the manifest on file in the custom-
house must be made on CBP Form 7512
for each portion, one copy to be sent to
the discharging inspector and the other
to the lading inspector to be used as re-
port of exportation. The splitting up
for exportation of shipments arriving
under warehouse withdrawals for indi-
rect exportation will be permitted only
when various portions of a shipment
are destined to different destinations,
when the export vessel cannot properly
accommodate the entire quantity, or in
other similar circumstances. In the
case of merchandise moving under
cover of a TIR carnet, if the merchan-
dise is not to be exported or if the ship-
ment is to be divided, appropriate
entry will be required and the carnet
discharged. The provisions of §§18.23
and 18.24 of this chapter concerning
change of destination or retention of
merchandise on the dock must also be
followed in applicable cases.

(3) Conversion to withdrawal for con-
sumption. A withdrawal for indirect ex-
portation may be converted to a with-
drawal for consumption upon request
to the director of the port where the
withdrawal for indirect exportation
was made.

(c) Exportation by mail. Merchandise
may be withdrawn from warehouse for
exportation by mail in accordance with
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the provisions of subpart F of part 145
of this chapter.

(d) Marks on packages. The expor-
tation must be made under the original
marks of importation. Port marks may
be added by authority of the port direc-
tor under CBP supervision. The origi-
nal and port marks must appear in all
CBP papers pertaining to the expor-
tation.

(e) Weight, gauge, or measure. Mer-
chandise in bulk and packaged articles
which are customarily bought and sold
by weight, gauge, or measure may be
withdrawn for exportation or transpor-
tation only at the actual quantities
ascertained at the time of the original
entry for warehouse, except as other-
wise provided for by law. In any case,
the port director may require a special
report of weight, gauge, or measure of
the merchandise being exported if he
deems it necessary.

(f) Merchandise not laden. Merchan-
dise withdrawn for exportation but not
laden must be sent to general order un-
less other disposition is prescribed by
the port director.

(g) Exportation at a foreign trade zone.
Merchandise may be withdrawn for ex-
portation at a foreign trade zone in the
same or at a different port. The mer-
chandise will be considered exported
upon admission to a zone in zone-re-
stricted status, as provided in §146.44(c)
of this chapter.

(h) Class 9 warehouse withdrawals for
exportation—(1) Applicability of sales
ticket procedure. Merchandise in a Class
9 warehouse (duty-free store) may be
withdrawn for any of the purposes set
forth in this subpart. However, only
conditionally duty-free merchandise in
a Class 9 warehouse intended for expor-
tation or for delivery to persons and
organizations set forth in subpart I,
part 148, of this chapter, will be eligible
for withdrawal under the sales ticket
procedure specified in this paragraph.

(2) Sales ticket content and handling.
Sales ticket withdrawals must be made
only under a blanket permit to with-
drawal (see §19.6(d) of this chapter) and
the sales ticket will serve as the equiv-
alent of the supplementary withdrawal.
A sales ticket is an invoice of the pro-
prietor’s design which will include:

(i) Serial number and date of prepara-
tion of each ticket;
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(ii) Warehouse entry number or spe-
cific identifier, if approved by the port
director;

(iii) Quantity of goods sold;

(iv) Brief description of the articles
including the size of bottles;

(v) The full name and address of the
purchaser. However, the port director
may waive the address requirement for
all merchandise except for alcoholic
beverages in quantities in excess of 4 1li-
ters and cigarettes in quantities in ex-
cess of 3 cartons. Also, the address re-
quirement is not applicable with re-
spect to purchasers at airport duty-free
enterprises; and

(vi) A statement on the original copy
(purchaser’s copy) to the effect that
goods purchased in a duty-free store
will be subject to duty and/or tax with
personal exemption if returned to the
United States. At the time of purchase,
the original sales ticket must be made
out in the name of the purchaser and
given to the purchaser. One copy of the
sales ticket must be retained by the
proprietor. This copy may be main-
tained electronically. A permit file
copy will be attached to the parcel con-
taining the purchased articles unless
the proprietor has established and
maintained an effective method to
match the parcel containing the pur-
chased articles with the purchaser. Ad-
ditional copies may be retained by the
proprietor.

(3) Sales ticket register. In addition to
the records required in §19.12(a) of this
chapter, Class 9 warehouse proprietors
must maintain a sales ticket register
or similar accounting record for each
warehouse entry. The sales ticket reg-
ister of the proprietor must include the
following information:

(i) Warehouse entry number;

(ii) Specific identifier, if applicable;

(iii) Sales ticket date and number;

(iv) Description;

(v) Quantity; and

(vi) Current balance.

As each warehouse entry is closed out,
the warehouse proprietor must verify
the sales ticket register total with the
amount withdrawn so as to account for
all merchandise so withdrawn and cer-
tify on the register that all the goods
have been exported or sold to quali-
fying persons and organizations under
part 148 of this chapter. The sales tick-
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et register must be included in the per-
mit file folder with or in lieu of the
blanket permit summary, as provided
in §19.6(d)(5) of this chapter. A copy of
all sales tickets must be retained by
the proprietor for not less than 5 years
after the date of the last sales ticket in
the entry. In lieu of placing a copy of
sales tickets in each permit file folder,
the warehouse proprietor may keep all
sales tickets in a readily retrievable
manner in a separate file.

[T.D. 73-175, 38 FR 17464, July 2, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §144.37, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§144.38 Withdrawal for consumption.

(a) Form. Withdrawals for consump-
tion of merchandise in bonded ware-
houses shall be filed on Customs Form
7501, in triplicate, and shall contain all
of the statistical information as pro-
vided in §141.61(e) of this chapter.

(b) Withdrawal for exportation to Can-
ada or Mexico. A withdrawal for expor-
tation to Canada or Mexico or for entry
into a duty-deferral program in Canada
or Mexico is considered a withdrawal
for consumption pursuant to §181.563 of
this chapter.

(c) Information to be shown on with-
drawal. Bach withdrawal shall show all
information for which spaces are pro-
vided on the withdrawal form, and
shall also show the separate value of
each package and the total dutiable
value of the merchandise being with-
drawn. In the case of merchandise in
packages which are uniform in kind,
quantity, value, and duty, the number
of each package to be withdrawn need
not be shown on the withdrawal if the
lowest and highest numbers in the
number series of such packages are
shown. In the case of merchandise sub-
ject to quota, or textiles and textile
products subject to levels of restraint,
the description shall reflect any cor-
rection thereof reported after the filing
of the warehouse entry. Additionally,
on each withdrawal of cigars, ciga-
rettes, or cigarette papers or tubes sub-
ject to internal revenue tax, the state-
ment for tax purposes required by
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§275.81 of the regulations of the Inter-
nal Revenue Service (26 CFR §275.81)
shall be made on the withdrawal form.

(d) Deposit of estimated duties. Esti-
mated duties on the merchandise being
withdrawn shall be deposited in accord-
ance with subpart G of part 141 of this
chapter. The port director may in-
crease or decrease the amount of esti-
mated duties to be deposited on the
final withdrawal to bring the aggregate
amount of duties deposited into bal-
ance with the amount which he esti-
mates will be finally due upon liquida-
tion.

(e) Permit for release of merchandise.
When the duties and other charges
have been paid, and all other require-
ments of law and regulations have been
met, a permit on Customs Form 7501
shall be issued and delivered to the per-
son making the warehouse withdrawal.

(f) Textiles and textile products. Tex-
tiles and textile products subject to
quota, visa or export license require-
ments in their condition at the time of
importation may not be withdrawn
from warehouse for consumption if dur-
ing the warehouse period there has
been a change by manipulation or
other means:

(1) In the country of origin of the
merchandise as defined by §102.21 or
§102.22 of this chapter, as applicable,

(2) To exempt from quota or visa or
export license requirements other than
a change brought about by statute,
treaty, executive order or Presidential
proclamation, or

(3) From one textile category to an-
other textile category.

[T.D. 73-175, 38 FR 17464, July 2, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §144.38, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§144.39 Permit to transfer and with-
draw merchandise.

With the exception of merchandise
transferred under the procedures of
§144.34(c), if all legal and regulatory re-
quirements are met, the appropriate
Customs officer shall approve the ap-
plication to transfer or withdraw mer-
chandise from a bonded warehouse by
endorsing the permit copy and return-
ing it to the applicant. The approved
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permit shall be presented by the with-
drawer to the warehouse proprietor as
evidence of Customs authorization of
the transfer or withdrawal. The ap-
proved permit copy shall thereafter be
retained in the warehouse entry file of
the proprietor. Goods covered by per-
mit may be retained in the bonded
warehouse at the option of the propri-
etor.

[T.D. 82-204, 47 FR 49376, Nov. 1, 1982, as
amended by T.D. 97-19, 62 FR 15842, Apr. 3,
1997]

Subpart E—Rewarehouse Entries

§144.41 Entry for rewarehouse.

(a) Applicability. When merchandise
which has been withdrawn from ware-
house for transportation to another
port has arrived at the port of destina-
tion, it may be entered for rewarehouse
by the consignee named in the with-
drawal.

(b) Form of entry. An entry for re-
warehouse shall be made in duplicate
on Customs Form 7501 and shall con-
tain all of the statistical information
as provided in §141.61(e) of this chapter.
The port director may require an extra
copy or copies of Customs Form 7501,
annotated “PERMIT,” for use in con-
nection with the delivery of the mer-
chandise to the warehouse. No declara-
tion is required on the entry.

(c) Combining separate shipments. (1)
Separate shipments consigned to the
same consignee and received under sep-
arate withdrawals for transportation
may be combined into one rewarehouse
entry if the warehouse withdrawals are
from the same original warehouse
entry.

(2) Shipments covered by multiple
warehouse entries, and shipped from a
single warehouse under separate with-
drawals for transportation, via a single
conveyance, may be combined into one
rewarehouse entry if consigned to the
same consignee and deposited into a
single warehouse. With the exception
of alcohol and tobacco products, this
procedure shall not be allowed for mer-
chandise which is in any way restricted
(for example, quota/visa). The com-
bined rewarehouse entry shall have at-
tached either copies of each warehouse
entry package which is being combined
into the single rewarehouse entry or a
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summary with pertinent information,
that is, the date of importation, com-
modity description, size, HTSUS and
entry numbers, for all entries with-
drawn for consolidation as one reware-
house entry. Any combining of sepa-
rate withdrawals into one rewarehouse
entry shall result in the rewarehouse
entry being assigned the import date of
the oldest entry being combined into
the rewarehouse entry.

(3) Combining of separate shipments
shall be prohibited in all other cir-
cumstances.

(d) Bond. A bond on Customs Form
301, containing the bond conditions set
forth in §113.62 of this chapter shall be
filed before a permit is issued on Cus-
toms Form 7501 for sending the mer-
chandise to the bonded warehouse.
However, no bond shall be required if
the merchandise is entered by the con-
signee named in the original bond filed
at the original port of entry, or if it is
entered by a transferee who has estab-
lished his right to withdraw the mer-
chandise and has filed a bond in accord-
ance with subpart C of this part.

(e) Value and classification. The duties
determined at the port where the origi-
nal warehouse entry was filed shall be
the duties chargeable under the re-
warehouse entry, except in the cases
provided for in §§159.7 (a) and (b) of this
chapter, which pertain to certain class-
es of merchandise excluded from the
liquidation of the original warehouse
entry and merchandise on which rates
of duty or tax are changed by an act of
Congress or by a proclamation by the
President.

(f) Examination. Any examination
necessary for identification of the mer-
chandise, determination of shortages,
or other purposes shall be made.

(g) Failure to enter. If the rewarehouse
entry is not filed within 15 calendar
days after its arrival, the merchandise
shall be disposed of in accordance with
the applicable procedures in §4.37 or
§122.50 or §123.10 of this chapter. How-
ever, merchandise sent to a general
order warehouse shall not be sold or
otherwise disposed of as unclaimed
until the expiration of the original 5-
year period during which the merchan-
dise may remain in warehouse under
bond.
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(h) Protest. A protest may be filed at
the port where the rewarehouse entry
is made against a liquidation made at
that port under §159.7 (a) or (b) of this
chapter, or against a refusal of the di-
rector of that port to liquidate pursu-
ant to said sections. In all other cases,
any protest shall be filed against the
original warehouse entry.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 82-204, 47 FR 49376, Nov. 1,
1982; T.D. 84-129, 49 FR 23168, June 5, 1984;
T.D. 84-213, 49 FR 41185, Oct. 19, 1984; T.D. 97—
19, 62 FR 15842, Apr. 3, 1997; T.D. 98-74, 64 FR
15303, Mar. 31, 1999]

§144.42 Combined entry for reware-
house and withdrawal for consump-
tion.

(a) Applicability. If the consignee of
merchandise withdrawn for transpor-
tation wishes to pay duty and obtain
possession of the merchandise imme-
diately upon arrival at destination, he
may make a combined entry for re-
warehouse and withdrawal for con-
sumption.

(b) Procedure for entry. The proce-
dures set forth in §144.41 are applicable
to this type of entry, with the fol-
lowing exceptions:

(1) Form of entry. A combined entry
for rewarehouse and withdrawal for
consumption shall be made on Customs
Form 7501 (Consumption Entry), in 4
copies, and shall contain all of the sta-
tistical information as provided in
§141.61(e) of this chapter, one copy to
be used as the permit. No declaration is
required on the entry;

(2) Extra copy for Internal Revenue. An
additional copy of Customs Form 7501,
marked or stamped ‘“‘For Internal Rev-
enue Purposes,’” shall be presented for
each entry of cigars, cigarettes, or cig-
arette papers or tubes, when the re-
lease from Customs custody of those
articles is subject to part 275 of the
regulations of the Internal Revenue
Service (26 CFR part 275) and tax is
payable to Customs; and

(3) Deposit of duties. Estimated Cus-
toms duties, taxes, and other charges,
as set forth in subpart G of part 141 of
this chapter, shall be deposited upon
presentation of the combined entry.
The port director shall then issue a
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permit for release on Customs Form
7501.

[T.D. 73-175, 38 FR 17464, July 2, 1973, as
amended by T.D. 73-312, 38 FR 30884, Nov. 8,
1973; T.D. 87-75, 52 FR 20068, May 29, 1987]
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POLICY STATEMENT TO PART 145—EXAMINA-
TION OF SEALED LETTER CLASS MAIL

APPENDIX TO PART 145

AUTHORITY: 19 U.S.C. 66, 1202 (General Note
3(i), Harmonized Tariff Schedule of the
United States), 1624;

Section 145.4 also issued under 18 U.S.C.
545, 19 U.S.C. 1618;

Section 145.11 also issued under 19 U.S.C.
1481, 1485, 1498;

Section 145.12 also issued under 19 U.S.C.
1315, 1484, 1498;

Sections 145.22 through 145.23 also issued
under 19 U.S.C. 1501, 1514;

Section 145.31 also issued under 19 U.S.C.
1321;

Section 145.32 also issued under 19 U.S.C.
1321, 1498;

Sections 145.35 through 145.38, 145.41, also
issued under 19 U.S.C. 1498;

Section 145.51 also issued under 19 U.S.C.
1305;

Section 145.54 also issued under 19 U.S.C.
1618.

SOURCE: T.D. 73-135, 38 FR 13369, May 21,
1973, unless otherwise noted.

§145.0 Scope.

The provisions of this part apply only
to mail subject to Customs examina-
tion as set forth in §145.2. This part
contains regulations pertaining specifi-
cally to the importation of merchan-
dise through the mails but does not
contain all the regulations applicable
to mail importations. Importations by
mail are subject to the same require-
ments and restrictions as importations
by any other means, except where more
specific procedures for mail importa-
tions are set forth in this part. The fee
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applicable to each item of dutiable
mail for which Customs prepares docu-
mentation is set forth in §24.22 of this
chapter.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978; T.D. 93-85, 58 FR 54286, Oct. 21, 1993]

Subpart A—General Provisions

§145.1 Definitions.

(a) Mail article. ‘‘Mail article’” means
any posted parcel, packet, package, en-
velope, letter, aerogramme, box, card,
or similar article or container, or any
contents thereof, which is transmitted
in mail subject to customs examina-
tion.

(b) Letter class mail. ‘“‘Letter class
mail”’ means any mail article, includ-
ing packages, post cards, and
aerogrammes, mailed at the letter rate
or equivalent class or category of post-
age.

(c) Sealed letter class mail. ‘‘Sealed let-
ter class mail”’ means letter class mail
sealed against postal inspection by the
sender.

[T.D. 78-102, 43 FR 14454, Apr. 6, 1978]

§145.2 Mail subject to Customs exam-
ination.

(a) Restrictions. Customs examination
of mail as provided in paragraph (b) of
this section is subject to the restric-
tions and safeguards relating to the
opening of letter class mail set forth in
§145.3.

(b) Generally. All mail arriving from
outside the Customs territory of the
United States which is to be delivered
within the Customs territory of the
United States and all mail arriving
from outside the U.S. Virgin Islands
which is to be delivered within the U.S.
Virgin Islands, is subject to Customs
examination, except:

(1) Mail known or believed to contain
only official documents addressed to
officials of the U.S. Government;

(2) Mail addressed to Ambassadors
and Ministers (Chiefs of Diplomatic
Missions) of foreign countries; and

(3) Letter class mail known or be-
lieved to contain only correspondence
or documents addressed to diplomatic
missions, consular posts, or the officers
thereof, or to international organiza-
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tions designated by the President as
public international organizations pur-
suant to the International Organiza-
tions Act (see §148.87(b) of this chap-
ter). Mail, other than letter class mail,
addressed to the designated inter-
national organizations is subject to
Customs examination except where the
organization certifies under its official
seal that the mail contains no dutiable
or prohibited articles. Any Customs ex-
amination made shall, upon request of
the addressee international organiza-
tion, take place in the presence of an
appropriate representative of that or-
ganization.

[T.D. 78-102, 43 FR 14454, Apr. 6, 1978]

§145.3 Opening of letter class mail;
reading of correspondence prohib-
ited.

(a) Matter in addition to correspond-
ence. Except as provided in paragraph
(e), Customs officers and employees
may open and examine sealed letter
class mail subject to Customs examina-
tion which appears to contain matter
in addition to, or other than, cor-
respondence, provided they have rea-
sonable cause to suspect the presence
of merchandise or contraband.

(b) Only correspondence. No Customs
officer or employee shall open sealed
letter class mail which appears to con-
tain only correspondence unless prior
to the opening:

(1) A search warrant authorizing that
action has been obtained from an ap-
propriate judge of United States mag-
istrate, or

(2) The sender or the addressee has
given written authorization for the
opening.

(c) Reading of correspondence. No Cus-
toms officer or employee shall read, or
authorize or allow any other person to
read, any correspondence contained in
any letter class mail, whether or not
sealed, unless prior to the reading:

(1) A search warrant authorizing that
action has been obtained from an ap-
propriate judge or United States mag-
istrate, or

(2) The sender or the addressee has
given written authorization for the
reading.

(d) Other types of correspondence. The
provisions of paragraph (c) shall also
apply to correspondence between
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school children and correspondence of
the blind which are authorized to be
mailed at other than the letter rate of
postage in international mail.

(e) Certain Virgin Islands mail. First
class mail originating in the Customs
territory of the United States and ar-
riving in the U.S. Virgin Islands, which
is to be delivered within the U.S. Vir-
gin Islands, shall not be opened unless:

(1) A search warrant authorizing that
action has been obtained from an ap-
propriate judge or United States mag-
istrate, or

(2) The sender or the addressee has
been given written authorization for
the opening.

[T.D. 78-102, 43 FR 14454, Apr. 6, 1978]

§145.4 Dutiable merchandise without
declaration or invoice, prohibited
merchandise, and merchandise im-
ported contrary to law.

(a) Subject to seizure and forfeiture.
When, upon Customs examination, a
mail article is found to contain mer-
chandise subject to duty or tax, and
the mail article is not accompanied by
an appropriate Customs declaration
and invoice or statement of value re-
quired by §145.11, or is found to contain
material prohibited importation or im-
ported contrary to law, the merchan-
dise is subject to seizure and forfeiture.

(b) Mitigation of forfeiture. Any claim-
ant incurring a forfeiture of merchan-
dise for violation of this section may
file a petition for relief pursuant to
part 171 of this chapter. Mitigation of
that forfeiture may occur consistent
with mitigation guidelines.

(c) Collection of mitigated forfeiture.
When the shipment does not exceed
$2,000 in value, Customs Form 3419 or
3419A or Customs Form 368 or 368A (se-
rially numbered) or Customs Form 7501
shall be used for the entry of the mer-
chandise, and the duty, any tax, and
the amount of the mitigated forfeiture
shall be entered as separate items
thereon. If a mail article for which a
mail fine entry has been issued in ac-
cordance with this paragraph is un-
deliverable, it will be returned to the
director of the port where the entry
was issued, for disposition in accord-
ance with §145.59 relating to articles
subject to seizure.
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(d) Petition for relief. The addressee or
sender may file a petition with the
Fines, Penalties, and Forfeitures Offi-
cer having jurisdiction over the port
where the mail fine entry was issued in
accordance with part 171 of this chap-
ter for relief from the forfeiture in-
curred and for release of the seized
merchandise, or for additional relief
from a mitigated forfeiture.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978; T.D. 86-118, 51 FR 22516, June 20, 1986;
T.D. 87-75, 52 FR 26142, July 13, 1987; T.D. 91—
73, 56 FR 42527, Aug. 28, 1991; T.D. 92-56, 57 FR
24944, June 12, 1992; T.D. 98-28, 63 FR 16417,
Apr. 3, 1998; T.D. 99-27, 64 FR 13675, Mar. 22,
1999; T.D. 00-57, 65 FR 53575, Sept. 5, 2000]

§145.5 Undeliverable packages.

Mail articles which are refused or un-
deliverable, except mail articles for
which a mail fine entry has been issued
in accordance with §145.4(c), will be
marked by the postmaster to show why
delivery was not made, and will be for-
warded to the proper exchange post of-
fice for return to the country of origin.
Mail entries will be removed from the
mail articles and returned to Customs
for cancellation. If, for any reason, an
undeliverable mail article known or
supposed to be dutiable is not returned
to the country of origin or forwarded
to another country in accordance with
the Postal regulations, it will be deliv-
ered to Customs for disposition under
the Customs laws and regulations gov-
erning seized or unclaimed merchan-
dise.

Subpart B—Requirements and
Procedures

§145.11 Declarations of value and in-
voices.

(a) Customs declaration. A clear and
complete Customs declaration on the
form provided by the foreign post of-
fice, giving a full and accurate descrip-
tion of the contents and value of the
merchandise, shall be securely at-
tached to at least one mail article of
each shipment, including shipments of
special classes of merchandise treated
in subpart D of this part. Although a
Customs declaration is required to be
attached to only one mail article of
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each shipment, examination and re-
lease of the merchandise will be expe-
dited if such a declaration is attached
to each individual mail article.

(b) Invoice or statement of commercial
value. Bach shipment of merchandise
shall have an invoice or bill of sale (or,
in the case of merchandise not pur-
chased or consigned for sale, a state-
ment of the fair retail value in the
country of shipment), giving an accu-
rate description and the purchase price
of the merchandise, securely attached
to the outside of the mail article or en-
closed therein. If the shipment consists
of more than one mail article, a copy of
the invoice should accompany each
mail article, or else the invoice shall
accompany the mail article bearing the
declaration, and that mail article shall
be marked ‘‘Invoice enclosed.”

(c) [Reserved]

(d) Shipments without declaration and
invoice. Shipment of merchandise
which are not accompanied by a Cus-
toms declaration and invoice in accord-
ance with paragraphs (a) through (b) of
this section may be subject to seizure
and forfeiture in accordance with
§145.4.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 76-103, 41 FR 14731, Apr. 7,
1976; T.D. 78-102, 43 FR 14454, Apr. 6, 1978;
T.D. 85-39, 50 FR 9612, Mar. 11, 1985]

§145.12 Entry of merchandise.

(a) Formal entries—(1) Discretionary.
The port director may require formal
entry of any mail shipment regardless
of value if in his opinion it is necessary
to protect the revenue.

(2) Required. Formal entry at the cus-
tomhouse shall be required for every
importation in the mails which exceeds
$2,000 in value, except for special class-
es of merchandise which can be re-
leased without entry (see subpart D of
this part), and except as provided in
subparts B and C of part 143 and §10.1 of
this chapter.

(3) Separate shipments. Separate ship-
ments not exceeding $2,000 in value, if
mailed abroad at different times (as
shown by the declaration or other
mailing indicia), shall not be combined
for the purpose of requiring formal
entry, even though they reach Customs
at the same time and are covered by a
single order or contract in excess of
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$2,000, unless there was a splitting of
shipments in order to avoid the pay-
ment of Customs duty.

(4) Notice of formal entry requirement.
When a formal entry is required, the
addressee shall be notified of the ar-
rival of the shipment and of the place
at which entry is to be made. If the
shipment is addressed to a point which
is not a Customs port or station, the
port of entry specified in the notice
shall be the port nearest the destina-
tion of the shipment. When a formal
entry is filed, it shall contain all the
statistical information as provided in
§141.61(e) of this chapter.

(b) Mail and informal entries—(1) Prep-
aration of entry form. Except as pro-
vided in paragraphs (c) and (e) of this
section, Customs officers shall prepare
and attach a mail entry (Customs
Form 3419 or 3419A) for each shipment
not exceeding $2,000 in value which is
to be delivered by the Postal Service,
and return the shipment to the Postal
Service for delivery and collection of
duty. If the addressee has arranged to
pick up such a shipment at the Cus-
toms office where it is being processed,
the Customs officer shall prepare an in-
formal entry (Customs Form 368 or
368A (serially numbered), or an entry
summary, Customs Form 7501, and col-
lect the duty in accordance with sub-
part C of part 143 of this chapter.

(2) Rates of duty. Merchandise re-
leased under a mail or informal entry
shall be dutiable at the rates of duty in
effect when the preparation of the
entry is completed by a Customs em-
ployee, ready for transmittal with the
merchandise to the addressee.

(c) Dutiable shipments not over $2,000
for Government agencies. When a duti-
able shipment not exceeding $2,000 in
value is addressed to a U.S. Govern-
ment department or agency, the port
director may release the merchandise
prior to the payment of duties under an
entry on Customs Form 368 or 368A (se-
rially numbered) or Customs Form
7501, upon the receipt of a stipulation
in the form set forth in §141.102(d) of
this chapter. If the stipulation does not
accompany the shipment, the port di-
rector shall notify the Government de-
partment or agency of the arrival of
the shipment and request the stipula-
tion. Upon receipt of the completed
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stipulation and preparation of the
entry form, the port director shall
stamp all mail articles in the shipment
to show that they have received Cus-
toms treatment and shall return the
shipment to the Postal Service for de-
livery, unless the addressee has ar-
ranged to pick up the shipment at the
Customs office where it is being proc-
essed. The proper Government depart-
ment or agency shall be billed later for
any duties and taxes due.

(d) Release without entry. Certain
types of merchandise may be passed
free of duty without issuing an entry
(see subpart D of this part).

(e) Unaccompanied shipments—(1) Mail
entry to be attached. If the requirements
of §148.115(a) of this chapter are met,
Customs officers shall prepare and at-
tach a mail entry, Customs Form 3419
or 3419A, for each shipment for which
entry is claimed under subheading
9816.00.40, Harmonized Tariff Schedule
of the United States (19 U.S.C. 1202),
which is to be delivered by the Postal
Service, and return the shipment to
the Postal Service for delivery and col-
lection of duty. If the addressee has ar-
ranged to pick up the shipment at the
Customs office where it is being proc-
essed, the Customs officer shall prepare
an informal entry, Customs Form 368
or 368A (serially numbered), or entry
summary, Customs Form 7501, and col-
lect the duty in accordance with sub-
part C of part 143 of this chapter if the
requirements of §148.115(a) of this chap-
ter are met.

(2) Disposition of Customs Form 255.
The Declaration of Unaccompanied Ar-
ticles, Customs Form 255, affixed to the
shipment shall be removed by the Cus-
toms officer and retained for Customs
purposes. If a mail entry, Customs
Form 3419 or 3419A, has been prepared,
the mail entry number shall be noted
on the Customs Form 255.

[T.D. 73-135, 38 FR 13369, May 21, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §145.12, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§145.13 Internal revenue tax on mail
entries.

(a) Method of collection. Any internal
revenue tax assessed on a mail entry
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shall be shown as a separate item on
the entry, and collected in the same
manner as Customs duties.

(b) Release without payment of tax. A
mail entry may not be used to release
a shipment of cigars, cigarettes, or cig-
arette papers or tubes for a manufac-
turer without payment of tax as pro-
vided for in 27 CFR part 275 and §11.2a
of this chapter. If a claim for release
without payment of tax is made by the
addressee at the time of delivery, the
shipment will be returned by the Post-
al Service to the port of entry or sent
to the nearest Customs office at which
appropriate release as claimed may be
arranged by the addressee.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-329, 43 FR 43455, Sept. 26,
1978]

§145.14 Marking requirements.

(a) Country of origin. Merchandise im-
ported by mail shall be marked with
the country of origin in accordance
with part 134 of this chapter. If mer-
chandise without the required marking
is to be delivered from the post office
where it has been given Customs exam-
ination, the Customs officer shall re-
quire compliance with the marking law
and regulations. If it is to be delivered
from another post office, the Customs
officer shall place in the envelope con-
taining the mail entry a copy of Cus-
toms Form 3475, containing instruc-
tions to the postmaster concerning the
marking to be required before delivery.

(b) Other marking requirements. Cer-
tain types of merchandise are subject
to special marking requirements, such
as those contained in the Textile Fiber
Products Identification Act, the Wool
Products Labeling Act, and the Trade-
mark Act. Since there is no provision
for post office supervision of these
types of marking, the port director
shall require compliance with the law
and regulations (see parts 11 and 133 of
this chapter).

(c) Failure to mark. If the addressee
fails to comply with the marking re-
quirements, the mail article will be
treated as undeliverable in accordance
with §145.5.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978]
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Subpart C—Administrative Review
of Maiil Entries

§145.21 Administrative review.

Requests for adjustment of the
amount of duty assessed under mail en-
tries shall be handled as requests for
administrative review in accordance
with this subpart.

§145.22 Procedures for obtaining ad-
ministrative review.

If an addressee is dissatisfied with
the amount of duty assessed under a
mail entry, he may obtain administra-
tive review in the following ways:

(a) He may pay the assessed duty,
take delivery of the merchandise, and
send a copy of the mail entry to the
issuing Customs office indicated on the
mail entry, together with a statement
of the reason it is believed the duty as-
sessed is incorrect. Any invoices, bills
of sale, or other evidence should be
submitted with the statement. The ad-
dressee may show the mail entry num-
ber and date on his statement instead
of sending a copy of the mail entry, but
this may result in delay.

(b) He may postpone acceptance of
the shipment, and within the time al-
lowed by the Postal regulations pro-
vide the postmaster with a written
statement of his objections. The post-
master will forward the mail entry to-
gether with the addressee’s statement
and any invoices, bills of sale, or other
evidence submitted by the addressee to
the port director who issued the entry,
and retain custody of the shipment
until advice is received from the port
director as to the disposition to be
made. If the addressee is located near
one of the ports at which Customs offi-
cers are authorized to review mail en-
tries (see 39 CFR 10.5), the postmaster
may send the mail entry to that port,
together with the addressee’s state-
ment and evidence, for reconsideration
by the port director.

(c) He may pay the assessed duty and
take delivery of the merchandise, and
file a protest under section 514, Tariff
Act of 1930, as amended (19 U.S.C. 1514),
in the form and manner prescribed in
part 174 of this chapter.

[T.D. 73-175, 38 FR 13369, May 21, 1973, as

amended by T.D. 78-99, 43 FR 13061, Mar. 29,
1978]
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§145.23 Time limits.

A mail entry may be amended under
section 520(c), Tariff Act of 1930, as
amended (19 U.S.C. 1520(c)), only if the
addressee requests such amendment
within the time limits prescribed
therein (see §§173.4 and 173.5 of this
chapter), and the claim is allowable
under section 520(c). Requests for ad-
justment in the amount of duty as-
sessed under mail entries made under
§145.22(a) shall be made in such time
that the request can be acted upon by
the port director within 90 days after
receipt of the mail article and payment
of the duties by the addressee. Protests
under §145.22(c) must be filed not later
than 90 days after payment of the du-
ties by the addressee, but may be acted
upon after the expiration of that 90-day
period.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978]

§145.24 Amendment of entry.

If the port director is satisfied that
the objection is valid and timely, he
shall amend the mail entry. If the duty
has already been paid, Customs shall
issue an appropriate refund of duty.

§145.25 Entry correct.

If the port director believes the duty
originally assessed was correct, he
shall send the addressee a notice in
writing that the request for refund of
duty has been denied. If the duty has
not been paid, the mail entry shall be
returned to the postmaster concerned,
together with a copy of the notice sent
to the addressee. The postmaster will
then collect the duty and deliver the
shipment, or, if the addressee refuses
to pay the duty, will treat the ship-
ment as undeliverable.

§145.26 Rates of duty not binding.

Rates of duty assessed on a mail
entry, whether assessed on the original
entry or as amendments under §145.24,
are not binding for future importa-
tions. A binding ruling on tariff classi-
fication may be obtained in accordance
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with the procedures set forth in part
177 of this chapter.

[T.D. 73-175, 38 FR 13369, May 21, 1973, as
amended at 38 FR 17469, July 2, 1973; T.D. 78—
99, 43 FR 13061, Mar. 29, 1978]

Subpart D—Special Classes of
Merchandise

§145.31 Importations not over $200 in
value.

The port director shall pass free of
duty and tax, without preparing an
entry as provided for in §145.12, pack-
ages containing merchandise having an
aggregate fair retail value in the coun-
try of shipment of not over $200, sub-
ject to the requirements set forth in
§§10.151 and 10.153 of this chapter.

[T.D. 94-51, 59 FR 30296, June 13, 1994]

§145.32 Bona-fide gifts.

The port director shall pass free of
duty and tax, without preparing an
entry as provided for in §145.12, articles
sent as bona-fide gifts from persons in
foreign countries to persons in the
United States having an aggregate fair
retail value in the country of shipment
not exceeding $100 ($200, in the case of
articles sent from persons in the Virgin
Islands, Guam, and American Samoa),
subject to the requirements set forth in
§§10.152 and 10.153 of this chapter.

[T.D. 94-51, 59 FR 30296, June 13, 1994]

§145.34 Personal and household ef-
fects and tools of trade.

(a) U.S. military and civilian personnel
returning from extended duty abroad.
Section 148.74 of this chapter sets forth
specific requirements for exemptions
from duty under subheading 9805.00.50,
Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202), for per-
sonal and household effects of military
and civilian personnel of the United
States returning upon the completion
of extended duty abroad. A copy of the
official travel orders shall be attached
to or enclosed in each mail article and
the outside of each mail article shall
be clearly marked to show that exemp-
tion from duty is being claimed.

(b) Other personal and household ef-
fects, and tools of trade. Certain per-
sonal and household effects and tools of
trade may be passed free of duty with-
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out issuing an entry, in accordance
with §148.53 of this chapter.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978; T.D. 89-1, 53 FR 51263, Dec. 21, 1988]

§145.35 United States
turned.

Products of the United States re-
turned after having been exported,
which have not been advanced in value
or improved in condition while abroad,
may be passed free of duty without
issuing an entry and without the dec-
larations provided for in §10.1(a) of this
chapter, provided the shipment is val-
ued at not over $2,000 and the port di-
rector is satisfied that the merchandise
is free of duty under subheading
9801.00.10, Harmonized Tariff Schedule
of the United States (19 U.S.C. 1202).

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 85-123, 50 FR 29955, July 23,
1985; T.D. 89-1, 53 FR 51263, Dec. 21, 1988; T.D.
89-82, 54 FR 36026, Aug. 31, 1989; T.D. 94-47, 59
FR 25570, May 17, 1994; T.D. 98-28, 63 FR 16417,
Apr. 3, 1998]

products re-

§145.36 Articles for institutions.

Books and other articles classifiable
under subheading 4903.00.00, 4904.00.00,
4905.91.00, 4905.99.00, 9701.10.00, 9701.90.00,
9810.00.05, Harmonized Tariff Schedule
of the United States (HTSUS) (19
U.S.C. 1202), imported by and addressed
directly to a library or other institu-
tion described in subheading 9810.00.05
or 9101.30, HTSUS may be passed free of
duty without issuing an entry, if the
port director is satisfied that the mer-
chandise is entitled to free entry. A
declaration may be required in accord-
ance with §10.43 of this chapter under
the procedure specified in §145.42.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 85-123, 50 FR 29955, July 23,
1985; T.D. 89-1, 53 FR 51263, Dec. 21, 1988]

§145.37 Articles for the U.S. Govern-
ment.

(a) Mail articles for copyright. Mail ar-
ticles marked for copyright which are
addressed to the Library of Congress,
to the U.S. Copyright Office, or to the
office of the Register of Copyrights,
Washington, DC, shall be passed free of
duty without issuing an entry.
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(b) Books, engravings, and other arti-
cles. Books, classifiable under sub-
heading 4903.00.00, Harmonized Tariff
Schedule of the United States (HTSUS)
(19 U.S.C. 1202), and engravings, etch-
ings, and other articles enumerated in
subheading 9808.00.10, HTSUS, shall be
passed free of duty without issuing an
entry when they are addressed to the
Library of Congress or any department
or agency of the U.S. Government.

(c) Official Government documents.
Other mail articles addressed to offices
or officials of the U.S. Government, be-
lieved to contain only official docu-
ments, shall be passed free of duty
without issuing an entry. Such mail ar-
ticles, when believed to contain mer-
chandise, shall be treated in the same
manner as other mail articles of mer-
chandise so addressed.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978; T.D. 89-1, 53 FR 51263, Dec. 21, 1988; T.D.
91-77, 56 FR 46115, Sept. 10, 1991]

§145.38 Diplomatic pouches.

Mail articles bearing the official seal
of a foreign government with which the
United States has diplomatic relations,
accompanied by certificates bearing
such seal to the effect that they con-
tain only official communications or
documents, shall be admitted free of
duty without Customs examination.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14454, Apr. 6,
1978]

§145.39 Articles for diplomatic offi-
cers, representatives of inter-
national organizations, and foreign
military personnel.

Free entry of articles in mail articles
addressed to diplomatic officers, rep-
resentatives of certain international
organizations, and similar persons is
governed by subpart I of part 148 of this
chapter.

[T.D. 73-175, 38 FR 13369, May 21, 1973, as
amended by T.D. 73-227, 38 FR 22548, Aug. 22,
1973; T.D. 78-102, 43 FR 14454, Apr. 6, 1978]

§145.40 Plant material imported for
immediate exportation.

Plant material may be imported by
mail free of duty for immediate expor-
tation by mail subject to the following
regulations, which have been approved
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by the Department of Agriculture and
the Postal Service. This procedure
shall not affect the movement of plant
material in the internal mails through
the United States:

(a) Permit for entry. Each shipment
shall be dispatched in the mails from
abroad, accompanied by a yellow and
green special mail tag bearing the se-
rial number of the permit for entry for
immediate exportation or immediate
transportation and exportation, issued
by the U.S. Department of Agriculture,
and also by the postal form of Customs
declaration.

(b) Place of inspection. Upon arrival,
the shipment shall be detained by or
redispatched to the postmaster at
Washington, DC, Brownsville, Tex., Ho-
boken, NJ, Honolulu, Hawaii, Laredo,
Tex., Miami, Fla., San Francisco,
Calif., San Juan, P.R., San Pedro,
Calif., or Seattle, Wash., as may be ap-
propriate, according to the address on
the green and yellow tag, and there
submitted to the Customs officer and
the Federal quarantine inspector. The
merchandise shall be accorded special
handling only at these cities, and
under no circumstances shall it be per-
mitted to enter the commerce of the
United States.

(c) Special handling. After inspection
by the Customs and quarantine offi-
cers, and with their approval, the ad-
dressee or his authorized agent shall
repack and readdress the mail package
under Customs supervision; endorse
and sign on the package a waiver of the
addressee’s right to withdraw the mail
article from the mails; affix to the
mail article the necessary postage; and
comply with any other mailing and ex-
port requirements, after which the
package shall be delivered under Cus-
toms supervision to the postmaster for
exportation by mail in accordance with
§145.71.

(d) Entry not required. It will not be
necessary to issue a Customs mail
entry nor to require a formal entry of
the shipment.

[T.D. 73-175, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14455, Apr. 6,
1978]
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§145.41 Other conditionally and wun-
conditionally free merchandise.

Shipments of conditionally or uncon-
ditionally free merchandise not specifi-
cally treated elsewhere in this part
may be passed free of duty and tax
without issuing an entry, if the value
is not over $2,000 and the port director
is satisfied that the merchandise is en-
titled to free entry.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 85-123, 50 FR 29955, July 23,
1985; T.D. 89-82, 54 FR 36026, Aug. 31, 1989;
T.D. 98-28, 63 FR 16417, Apr. 3, 1998]

§145.42 Proof for conditionally
merchandise.

The port director may, at his discre-
tion, require appropriate proof of duty-
free status before releasing condi-
tionally free merchandise. This proof
may be obtained by either of the fol-
lowing methods:

(a) Retain shipment and request proof.
The shipment may be retained by the
port director while the necessary proof
is requested from the addressee. If the
requested proof is not received within
30 days, a mail entry shall be issued at
the ordinary rate of duty which would
apply if the merchandise were not con-
ditionally free, and the mail entry
shall be forwarded with the shipment
for collection of duties.

(b) Send shipment with form and entry.
If the only proof required for free entry
is a declaration signed by the ad-
dressee, the port director may issue a
mail entry at the ordinary duty which
would apply if the merchandise were
not conditionally free. The shipment
shall then be forwarded together with
the mail entry, a copy of the appro-
priate declaration form, and instruc-
tions to the postmaster to deliver the
shipment free of duty if the importer
executes the declaration, and to collect
the full duty shown on the mail entry
if the importer does not execute the
declaration.

free

§145.43 Unaccompanied tourist ship-
ments

Unaccompanied tourist shipments for
which entry is claimed under sub-
heading 9804.00.70, Harmonized Tariff
Schedule of the United States (19
U.S.C. 1202), may be passed free of duty
and tax if the requirements of

§145.51

§148.115(a) of this chapter are met. The
Declaration of Unaccompanied Arti-
cles, Customs Form 255, shall be re-
moved by the Customs officer from the
shipment and retained for Customs
purposes.

[T.D. 78-394, 43 FR 49788, Oct. 25, 1978, as
amended by T.D. 89-1, 53 FR 51263, Dec. 21,
1988]

Subpart E—Restricted and
Prohibited Merchandise

§145.51 Articles prohibited by section
305, Tariff Act of 1930.

(a) Types of articles. Various articles,
as described in section 305, Tariff Act
of 1930, as amended (19 U.S.C. 1305), and
in part 12 of this chapter, are prohib-
ited from importation. This prohibition
includes the following types of articles:

(1) Obscene matter;

(2) Articles for causing unlawful
abortion (see §145.52 for the treatment
of literature pertaining to such arti-
cles);

(3) Matter advocating treason or in-
surrection against the United States or
forcible resistance to any law of the
United States;

(4) Matter containing any threat to
take the life of or inflict bodily harm
upon any person in the United States;
and

(5) Lottery matter, except any lot-
tery ticket, printed paper that may be
used as a lottery ticket, or advertise-
ment of any lottery, that is printed in
Canada for use in connection with a
lottery conducted in the United States.

(b) Disposition of articles. Mail found
to contain lottery matter shall be dis-
posed of by the Postal Service under
the postal laws and regulations. Mail
found to contain any of the other pro-
hibited articles described in paragraphs
(a)(1) through (a)(4) of this section
shall be given appropriate treatment
by Customs under the Customs laws
and regulations (see §12.40 of this chap-
ter).

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 92-80, 57 FR 37702, Aug. 20,
1992]
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§145.52 Literature concerning devices
for unlawful abortion.

Mail articles containing literature or
advertisements concerning devices to
produce unlawful abortions, are prohib-
ited from the mails by 18 U.S.C. 1461,
and shall be retained by, or delivered
to, the Postal Service for disposition
under the postal laws and regulations.
If the Postal Service determines in any
case that it is proper to release the ma-
terial to the addressee, it shall be sub-
mitted for Customs treatment before
delivery.

[T.D. 78-99, 43 FR 13061, Mar. 29, 1978, as
amended by T.D. 78-102, 43 FR 14455, Apr. 6,
1978]

§145.53 Firearms and munitions of
war.

Importations of firearms, munitions
of war, and related articles are subject
to the import permit requirements and
other restrictions set forth in 27 CFR
parts 47, 178, 179.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-329, 43 FR 43455, Sept. 26,
1978]

§145.54 Alcoholic beverages.

(a) Nommailable. Alcoholic beverages
are nonmailable, with certain excep-
tions (see 18 U.S.C. 1716 and the postal
regulations), and when imported in the
mails are subject to seizure and for-
feiture under 18 U.S.C. 545.

(b) Seizure. When alcoholic beverages
are received in the mails, they shall be
seized, and the addressee shall be ad-
vised that they are subject to for-
feiture and that he has a right to file a
petition for their release (see part 171
of this chapter).

(c) Conditions for release. If the port
director is satisfied that there was no
fraudulent intent involved, he may re-
lease the alcoholic beverages to the ad-
dressee upon the following conditions:

(1) Applicable duty and internal rev-
enue tax shall be paid.

(2) The addressee shall comply with
the alcoholic beverage laws of the
State to which the shipment is des-
tined.

(3) Any other conditions the port di-
rector may impose under his authority
to remit or mitigate fines, penalties,
and forfeitures shall be complied with.
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(4) The addressee, his representative,
or a common carrier shall pick up the
merchandise at the Customs office
where it is being held. Since the mer-
chandise is nonmailable, it cannot be
delivered by the Postal Service.

§145.55 Trademarks, trade names, and
copyrights.

Merchandise bearing a trademark or
trade name entitled to protection
against imports, merchandise bearing a
mark or name that copies or simulates
such a trademark or trade name, and
merchandise which is in violation of
copyright law is subject to the restric-
tions and prohibitions set forth in part
133 of this chapter.

§145.56 Foreign Assets Control.

Merchandise subject to regulations of
the Office of Foreign Assets Control of
the Treasury Department prohibiting
or restricting entry of unlicensed im-
portations of articles directly or indi-
rectly from certain designated coun-
tries shall be detained until licensed or
the question of its release, seizure, or
other disposition has been determined
under the Foreign Assets Control or
Cuban Assets Control regulations (31
CFR parts 500 and 515) (See also 19 CFR
12.150).

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 96-42, 61 FR 24889, May 17,
1996]

§145.57 Regulations of other agencies.

Certain types of plants and plant
products, food, drugs, cosmetics, haz-
ardous or caustic and corrosive sub-
stances, viruses, serums, and various
harmful articles are subject to exam-
ination and clearance by appropriate
agencies before release to the addressee
(see part 12 of this chapter).

§145.58 Other restricted and prohib-
ited merchandise.

Other restrictions and prohibitions
pertaining to certain types of imported
merchandise are set forth in part 12 of
this chapter and are applicable to im-
portations by mail.
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§145.59 Seizures.

(a) Articles prohibited and contrary to
law. All mail shipments containing ar-
ticles the importation of which is pro-
hibited, or articles imported into the
United States in any manner contrary
to law, shall be seized or detained as
appropriate and held by Customs offi-
cers for appropriate treatment, except
for certain articles which will be han-
dled by the Postal Service as specified
in §§145.51 and 145.52.

(b) Notification of seizure or detention.
In all cases where articles are seized or
detained by Customs officers, the ad-
dressee shall be notified of the seizure
or detention, of the reason for such ac-
tion, and, if appropriate, of his right to
petition for relief (see part 171 of this
chapter).

Subpart F—Exportation by Mail

§145.71 Exportation from continuous
Government custody.

(a) Relief from duties. Merchandise im-
ported into the United States, unless
nonmailable, may be exported by any
class of mail without the payment of
duties, if:

(1) The merchandise has remained
continuously in the custody of the
Government (Customs or postal au-
thorities); and

(2) The mail articles containing such
merchandise are inspected and mailed
under Customs supervision.

(b) Waiver of right to withdraw. Waiver
of the right to withdraw the mail arti-
cle from the mails shall be endorsed on
each mail article to be so exported and
signed by the exporter.

(c) Ezxport entry or withdrawal re-
quired. An export entry in accordance
with §18.256 of this chapter or a ware-
house withdrawal for exportation in ac-
cordance with §144.37 of this chapter,
whichever is appropriate, shall be filed
for merchandise being exported under
this section, except for merchandise
imported by mail which is either:

(1) Unclaimed or refused and being
returned by the Postal Service to the
country of origin as undeliverable
mail; or

(2) For which a formal entry has not
been filed and which is being remailed
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from continuous Customs or postal
custody to Canada.

[T.D. 73-175, 38 FR 13369, May 21, 1973, as
amended at 38 FR 17470, July 2, 1973; T.D. 78—
102, 43 FR 14455, Apr. 6, 1978]

§145.72 Delivery to Customs custody
for exportation.

In certain cases where merchandise
has not been in continuous Govern-
ment custody, delivery to Customs cus-
tody is appropriate before exportation
by mail, as set forth in the following
sections of this chapter:

(a) Section 10.8 (articles exported for
repairs or alterations).

(b) Section 10.9 (articles exported for
processing).

(c) Section 148.33 (merchandise which
was imported free of duty under a per-
sonal exemption, found to be unsatis-
factory, and is being exported for re-
placement).

(d) Section 10.38 (exportation of im-
ported merchandise which was entered
temporarily under bond).

(e) Section 191.42 (exportation of re-
jected imported merchandise, with
drawback of duties).

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 98-16, 63 FR 11005, Mar. 5,
1998]

POLICY STATEMENT TO PART 145—EXAM-
INATION OF SEALED LETTER CLASS
MAIL

A. Customs officers and employees shall
not open first class mail arriving in the U.S.
Virgin Islands for delivery there, if it origi-
nated in the Customs territory of the United
States, unless a search warrant or written
authorization of the sender or addressee is
obtained. Customs officers or employees may
open and examine all other sealed letter
class mail which is subject to the Customs
mail regulations (see 19 CFR part 145) and
which appears to contain matter in addition
to, or other than, correspondence, provided
they have ‘‘reasonable cause to suspect’’ the
presence of merchandise or contraband.

B. Customs officers and employees shall
not open any sealed letter class mail which
appears to contain only correspondence un-
less a search warrant or written authoriza-
tion of the sender or addressee is obtained in
advance of the opening.

C. Customs officers and employees are pro-
hibited from reading, or authorizing or al-
lowing others to read, any correspondence
contained in any letter class mail unless
there has been obtained in advance either a
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search warrant or written authorization of
the sender or addressee. This prohibition,
which will continue to be strictly enforced,
also applies to correspondence between
school children and correspondence of the
blind which are authorized to be mailed at
other than the letter rate of postage in inter-
national mail.

D. If a violation of law is discovered upon
opening any mail article referred to in para-
graph C, and it is believed that the cor-
respondence may provide additional informa-
tion concerning the violation and is there-
fore needed for further investigation or use
in court, a search warrant shall be obtained
before any correspondence is seized, read, or
referred to another agency. Search warrants
shall be promptly sought. Correspondence
may be detained while a search warrant is
being sought.

E. If no controlled delivery is arranged and
correspondence is not to be otherwise seized
pursuant to a search warrant (see “F”
below), the item which constitutes the viola-
tion shall be removed and any correspond-
ence shall be replaced in the wrapper, or in
a new wrapper if the original wrapper has
been seized pursuant to 19 U.S.C. 1595a. The
wrapper shall then be resealed, marked to in-
dicate it was opened by Customs, and re-
turned to postal channels. Appropriate sei-
zure notices shall be sent in accordance with
19 CFR 145.59(Db).

F. No mail article may be referred to an-
other agency without a search warrant un-
less—

(1) Any correspondence has been removed
and the mail article is being referred for ex-
amination and clearance under 19 CFR 145.57,

(2) Any correspondence has been removed
and the mail article has been lawfully seized
by Customs,

(3) The mail article is being referred to
Postal Service channels to effect a con-
trolled delivery in cooperation with other
law enforcement agencies, or

(4) The mail article is being returned to
Postal Service channels for normal proc-
essing.

G. Whenever sealed letter class mail is
opened, the factors giving the Customs offi-
cer or employee ‘‘reasonable cause to sus-
pect’” the presence of merchandise or contra-
band shall be recorded on the appropriate
form and on the opened envelope or other
container by means of appropriate coded
symbols. Should a seizure result, these fac-
tors shall also be recorded on the seizure re-
port.

H. Sealed letter class mail with the green
Customs label on a Customs declaration may
be opened without additional cause. Cor-
respondence in such mail is subject to the re-
strictions regarding the detention, reading,
and referral of mail to other agencies found
in paragraphs C through F.
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I. Whenever any sealed letter class mail is
opened for any of the reasons set forth in the
above paragraphs, a Postal Service employee
shall be present and shall observe the open-
ing.

J. Any violation of the Customs mail regu-
lations or any of these policies will lead to
appropriate administrative sanctions, as
well as possible criminal prosecution pursu-
ant to 18 U.S.C. 1702.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

APPENDIX TO PART 145

A. Scope. The Customs Service is author-
ized to examine, with certain exceptions for
diplomatic and governmental mail, all mail
arriving from outside the Customs territory
of the United States (CTUS) which is to be
delivered within the CTUS, and all mail ar-
riving from outside the U.S. Virgin Islands
which is to be delivered within the U.S. Vir-
gin Islands. The term ‘‘Customs territory of
the United States’ is limited to the States,
the District of Columbia, and Puerto Rico.
Consequently, mail arriving from other U.S.
territories and possessions is subject to Cus-
toms examination even though it is des-
ignated ‘‘domestic’” mail for Postal Service
purposes. Likewise, mail in the APO/FPO
military postal system is subject to Customs
examination, even though it also is des-
ignated ‘‘domestic”’ mail for Postal Service
purposes. The Customs Service therefor is re-
sponsible for examining all international
mail to be delivered in the CTUS and certain
limited categories of so-called ‘‘domestic
mail”.

B. Definitions. Under various international
conventions and bilateral agreements, inter-
national mail falls within two main classes,
Parcel Post and Postal Union mail.

Parcel Post is not permitted to contain
correspondence but is to be used for the
transmission of merchandise and is fully sub-
ject to Customs examination in the same
manner as other merchandise shipments
(e.g., luggage, cargo, containers, etc.). Postal
Union mail is divided into “LC” mail
(Lettres et Cartes) and ‘“AO” mail (Aures
Objets).

“LC mail consists of letters, packages paid
at the letter rate of postage, post cards, and
aerogrammes. The term ‘‘letter class mail”’
as used in the Customs Regulations and in
this policy statement means “LC’ mail as
well as equivalent articles in ‘‘domestic”
mail subject to Customs examination. Equiv-
alent articles in ‘‘domestic” mail would in-
clude articles mailed at the letter rate, or
equivalent class or category, in the APO/
FPO military system or from a U.S. terri-
tory or possession outside the CTUS. Since
the term ‘‘letter class mail’’ thus includes
packages and bulky envelopes as long as
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they are mailed at the letter rate, or equiva-
lent class or category, the restrictions relat-
ing to opening and reading of correspondence
apply equally to such packages or bulky en-
velopes.

“AO” mail is to be treated in the same
manner as Parcel Post mail since the Uni-
versal Postal Union Convention requires
that they ‘‘be made up in such a manner that
they may be easily examined’ and generally
are not permitted to ‘‘contain any document
having the character of current and personal
correspondence.’”’ Exceptions to the latter re-
quirement exist for matter for the blind and
certain correspondence between school chil-
dren. Because of these exceptions, the prohi-
bition against reading correspondence with-
out a search warrant or authorization of the
sender or addressee applies to correspond-
ence of the blind and correspondence be-
tween school children contained in “AO”
mail. ““AO” mail can usually be identified by
the following words: ‘“‘Imprime’ or ‘‘Printed
Matter”, ‘‘Cecogramme’ or ‘‘Literature for
the Blind”’, ‘“‘Petit Paquet’ or ‘“Small Pack-
et” or similar terms or their equivalents.

C. Reasonable Cause to Suspect. Determining
whether there is ‘‘reasonable cause to sus-
pect’” that merchandise or contraband is
contained in sealed letter class mail is ulti-
mately a matter of judgment for each Cus-
toms official, based on all relevant facts and
circumstances. This judgment should be ex-
ercised within the framework of the Customs
regulation that sealed letter class mail
which appears to contain only correspond-
ence is not to be opened unless a search war-
rant or written authorization from either
the sender or the addressee has been ob-
tained in advance of the opening.

Past practice indicates that the following
circumstances (which are illustrative and
not exhaustive) provide ‘‘reasonable cause to
suspect’” and permit the opening of sealed
letter class mail without a search warrant or
authorization of the sender or addressee.

1. A detector dog has alerted to the pres-
ence of narcotics or explosives in a specific
mail article.

2. X-ray of fluoroscope examination indi-
cates the presence of merchandise or contra-
band.

3. The weight, shape, feel, or sound of the
mail article or its contents may indicate
that merchandise or contraband (e.g., a hard
object which may be jewelry, a stack of
paper which may be counterfeit money, or
coins) could be in the mail article. Contents
of a mail article which feel lumpy, powdery,
or spongy may, for example, indicate the
presence of narcotics.

4. Information from a source previously
shown to be reliable indicates that an identi-
fiable mail article contains merchandise or
contraband.

5. The mail article is insured.
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6. The mail article is a box, carton, or
wrapper other than a thin envelope.

7. The sender or addressee of the mail arti-
cle is known to be fictitious.

On the other hand, certain facts standing
alone generally will not provide ‘‘reasonable
cause to suspect’” the presence of merchan-
dise or contraband and therefore do not per-
mit the opening of sealed letter class mail.
For example, sealed letter class mail may
not be opened merely because:

1. The mail article is registered.

2. The feel of a letter-size envelope sug-
gests that it contains one or a limited num-
ber of photographs.

3. The mail article appears to be part of a
mass mailing.

4. The mail article is from a particular
country, whether or not a known source
country of contraband.

5. A detector dog has alerted to the pres-
ence of narcotics or explosives somewhere
within a tray of mail ( the individual articles
of mail must then be examined individually).

6. The sender of addressee of the mail arti-
cle is known to have mailed or received con-
traband or merchandise in violation of law in
the past.

7. The wrapper contains writing or typing
similar to that previously found on articles
of mail which contained contraband or mer-
chandise in violation of law.

In case where any one of the above facts is
present, additional evidence must exist
which in conjunction with that fact provides
reasonable cause to suspect the presence of
merchandise or contraband.

[T.D. 78-102, 43 FR 14454, Apr. 6, 1978, as
amended by T.D. 83-212, 48 FR 46771, Oct. 14,
1983]
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§146.0 Scope.

Foreign trade zones are established
under the Foreign Trade Zones Act and
the general regulations and rules of
procedure of the Foreign Trade Zones
Board contained in 15 CFR part 400.
This part 146 of the Customs Regula-
tions governs the admission of mer-
chandise into a foreign trade zone, ma-
nipulation, manufacture, or exhibition
in a zone; exportation of the merchan-
dise from a zone; and transfer of mer-
chandise from a zone into Customs ter-
ritory.

Subpart A—General Provisions

§146.1 Definitions.

(a) The following words, defined in
section 1 of the Foreign-Trade Zones
Act of 1934, as amended (19 U.S.C. 81a),
are given the same meaning when used
in this part, unless otherwise stated:
“Board”, ‘‘Grantee’’, and ‘‘Zones’’.

(b) The following are general defini-
tions for the purpose of this part:

Act. ““Act” means the Foreign-Trade
Zones Act of June 18, 1934, as amended
(48 Stat. 998-1003; 19 U.S.C. 8la-u).

Activation. ‘‘Activation” means ap-
proval by the grantee and port director
for operations and for the admission
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and handling of merchandise in zone
status.

Admit. ““‘Admit”’ means to bring mer-
chandise into a zone with zone status.

Alteration. ‘‘Alteration’” means a
change in the boundaries of an acti-
vated zone or subzone; activation of a
separate site of an already-activated
zone or subzone with the same operator
at the same port; or the relocation of
an already-activated site with the
same operator.

Conditionally admissible merchandise.
“Conditionally admissible merchan-
dise” is merchandise which may be im-
ported into the U.S. under certain con-
ditions. Merchandise which is subject
to permits or licenses, or which may be
reconditioned to bring it into compli-
ance with the laws administered by
various Federal agencies, is an example
of conditionally admissible merchan-
dise.

Constructive transfer. ‘‘Constructive
transfer’’ is a legal fiction which per-
mits acceptance of a Customs entry for
merchandise in a zone before its phys-
ical transfer to the Customs territory.

Customs territory. ‘‘Customs terri-
tory’’ is the territory of the U.S. in
which the general tariff laws of the
U.S. apply. ‘““Customs territory of the
United States” includes only the
States, the District of Columbia, and
Puerto Rico. (General Note 2, Har-
monized Tariff Schedule of the United
States (19 U.S.C. 1202)).

Deactivation. ‘‘Deactivation” means
voluntary discontinuation of the acti-
vation of an entire zone or subzone by
the grantee or operator. Discontinu-
ance of the activated status of only a
part of a zone site is an alteration.

Default. ‘‘Default’”” means an action
or omission that will result in a claim
for duties, taxes, charges, or liquidated
damages under the Foreign Trade Zone
Operator Bond.

Domestic merchandise. ‘‘Domestic mer-
chandise’” is merchandise which has
been (i) produced in the U.S. and not
exported therefrom, or (ii) previously
imported into Customs territory and
properly released from Customs cus-
tody.

Foreign merchandise. ‘‘Foreign mer-
chandise” is imported merchandise
which has not been properly released
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from Customs custody in Customs ter-
ritory.

Fungible merchandise. ‘‘Fungible mer-
chandise” means merchandise which
for commercial purposes is identical
and interchangeable in all situations.

Merchandise. ‘‘Merchandise’ includes
goods, wares and chattels of every de-
scription, except prohibited merchan-
dise. Building materials, production
equipment, and supplies for use in op-
eration of a zone are not ‘‘merchan-
dise’’ for the purpose of this part.

Operator. ‘“‘Operator’ is a corpora-
tion, partnership, or person that oper-
ates a zone or subzone under the terms
of an agreement with the zone grantee.
Where used in this part, the term ‘“‘op-
erator’” also applies to a ‘‘grantee”
that operates its own zone.

Port Director. For those foreign trade
zones located within the geographical
limits of a port of entry, the term
“port director’” means the director of
that port of entry. For those foreign
trade zones located outside the geo-
graphical limits of a port of entry, the
term ‘“‘port director’” means the direc-
tor of the port of entry geographically
nearest to where the foreign trade zone
is located.

Prohibited merchandise. ‘‘Prohibited
merchandise’ is merchandise the im-
portation of which is prohibited by law
on grounds of public policy or morals,
or any merchandise which is excluded
from a zone by order of the Board.
Books urging treason or insurrection
against the U.S., obscene pictures, and
lottery tickets are examples of prohib-
ited merchandise.

Reactivation. ‘‘Reactivation’ means a
resumption of the activated status of
an entire area that was previously de-
activated without any change in the
operator or the area boundaries. If the
boundaries are different, the action is
an alteration. If the operator is dif-
ferent, it is an activation.

Subzone. ‘‘Subzone’ is a special-pur-
pose zone established as part of a zone
project for a limited purpose, that can-
not be accommodated within an exist-
ing zone. The term ‘‘zone’ also applies
to a subzone, unless specified other-
wise.

Transfer. ‘‘Transfer’” means to take
merchandise with zone status from a
zone for consumption, transportation,
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exportation, warehousing, cartage or
lighterage, vessel supplies and equip-
ment, admission to another zone, and
like purposes.

Unique identifier. “‘Unique identifier”’
means the numbers, letters, or com-
bination of numbers and letters that
identify merchandise admitted to a
zone with zone status.

User. “‘User” means a person or firm
using a zone or subzone for storage,
handling, or processing of merchandise.

Zone lot. ‘‘Zone lot” means a collec-
tion of merchandise maintained under
an inventory control method based on
specific identification of merchandise
admitted to a zone by lot.

Zone site. ‘‘Zone site” means the
physical location of a zone or subzone.

Zone status. ‘‘Zone status’® means the
status of merchandise admitted to a
zone, i.e., nonprivileged foreign, privi-
leged foreign, zone restricted, or do-
mestic.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 89-1, 53 FR 51263, Dec. 21,
1988; T.D. 99-27, 64 FR 13674, Mar. 22, 1999]

§146.2 Port director as
resentative.

Board rep-

The appropriate port director shall
be in charge of the zone as the rep-
resentative of the Board.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 99-27, 64 FR 13676, Mar. 22,
1999]

§146.3 Customs supervision.

(a) Assignment of Customs officers. Cus-
toms officers will be assigned or de-
tailed to a zone as necessary to main-
tain appropriate Customs supervision
of merchandise and records pertaining
thereto in the zone, and to protect the
revenue.

(b) Supervision. Customs supervision
over any zone or transaction provided
for in this part will be in accordance
with §101.2(c) of this chapter. The port
director may direct a Customs officer
to supervise any transaction or proce-
dure at a zone. Supervision may be per-
formed through a periodic audit of the
operator’s records, quantity count of
goods in a zone inventory, spot check
of selected transactions or procedures,
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or review of recordkeeping, security, or
conditions of storage in a zone.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 98-22, 63 FR 11826, Mar. 11,
1998]

§146.4 Operator responsibility and su-
pervision.

(a) Supervision. The operator shall su-
pervise all admissions, transfers, re-
movals, recordkeeping, manipulations,
manufacturing, destruction, exhi-
bition, physical and procedural secu-
rity, and conditions of storage in the
zone as required by law and regula-
tions. Supervision by the operator
shall be that which a prudent manager
of a storage, manipulation, or manu-
facturing facility would be expected to
exercise, and may take into account
the degree of supervision exercised by
the zone user having physical posses-
sion of zone merchandise.

(b) Customs access. The operator shall
permit any Customs officer access to a
zone.

(c) Safekeeping of merchandise and
records. The operator is responsible for
safekeeping of merchandise and records
concerning merchandise admitted to a
zone. The operator, at its liability,
may allow the zone importer or owner
of the goods to store, safeguard, and
otherwise maintain or handle the goods
and the inventory records pertaining to
them.

(d) Records maintenance. The operator
shall (1) maintain the inventory con-
trol and recordkeeping system in ac-
cordance with the provisions of subpart
B, (2) retain all records required in this
part and defined in §162.1(a) of this
chapter, pertaining to zone merchan-
dise for 5 years after the merchandise
is removed from the zone, and (3) pro-
tect proprietary information in its cus-
tody from unauthorized disclosure.
Records shall be readily available for
Customs review at the zone.

(e) Merchandise security. The operator
shall maintain the zone and establish
procedures adequate to ensure the se-
curity of merchandise located in the
zone in accordance with applicable
Customs security standards and speci-
fications.

(f) Storage and handling. The operator
shall store and handle merchandise in a
zone in a safe and sanitary manner to
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minimize damage to the merchandise,
avoid hazard to persons, and meet
local, state, and Federal requirements
applicable to a specific kind of goods.
All trash and waste will be promptly
removed from a zone. Aisles will be es-
tablished and maintained, and doors
and entrances left unblocked for access
by Customs officers and other persons
in the performance of their official du-
ties.

(g) Guard service. The operator is au-
thorized to provide guards or contract
for guard service to safeguard the mer-
chandise and ensure the security of the
zone. This authorization does not limit
the authority of the port director to
assign Customs guards to protect the
revenue under section 4 of the Act (19
U.S.C. 814d).

(h) Miscellaneous responsibilities. The
operator is responsible for complying
with requirements for admission, ma-
nipulation, manufacture, exhibition, or
destruction, shortage, or overage; in-
ventory control and recordkeeping sys-
tems, transfer to Customs territory,
and other requirements as specified in
this part. If the operator elects to
transfer merchandise from within the
district boundaries (see definition of
“district” at §112.1) to his zone, he
shall receipt for the merchandise at the
time he picks it up for transportation
to his facility. He becomes liable for
the merchandise at that time.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 94-81, 59 FR 51496, Oct. 12,
1994; T.D. 95-77, 60 FR 50020, Sept. 27, 1995;
T.D. 99-27, 64 FR 13676, Mar. 22, 1999]

§146.5 [Reserved]

§146.6 Procedure for activation.

(a) Application. A zone operator, or
where there is no operator, a grantee,
shall make written application to the
port director to obtain approval of ac-
tivation of a zone or zone site. The area
to be activated may be all or any por-
tion of the zone approved by the Board.
The application must include a descrip-
tion of all the zone sites covered by the
application, any operation to be con-
ducted therein, and a statement of the
general character of the merchandise
to be admitted. The port director may
also require the operator or grantee to
submit fingerprints on form FD 258 or

§146.6

electronically at the time of filing the
application. If the operator is an indi-
vidual, that individual’s fingerprints
may be required. If the operator or
grantee is a business entity, finger-
prints of all officers and managing offi-
cials may be required.

(b) Supporting documents. The applica-
tion must be accompanied by the fol-
lowing:

(1) [Reserved]

(2) A blueprint of the area approved
by the Board to be activated showing
area measurements, including all open-
ings and buildings; and all outlets, in-
lets, and pipelines to any tank for the
storage of liquid or similar product,
that portion of the blueprint certified
to be correct by the operator of the
tank;

(3) A gauge table, when appropriate,
showing the capacity, in the appro-
priate unit, of any tank, certified to be
correct by the operator of the tank;

(4) A procedures manual describing
the inventory control and record-
keeping system that will be used in the
zone, certified by the operator or
grantee to meet the requirements of
subpart B; and

(6) The written concurrence of the
grantee, when the operator applies for
activation, in the requested zone acti-
vation.

(c) Inquiry by port director. As a condi-
tion of approval of the application, the
port director may order an inquiry by
a Customs officer into:

(1) The qualifications, character, and
experience of an operator and/or grant-
ee and their principal officers; and

(2) The security, suitability, and fit-
ness of the facility to receive merchan-
dise in a zone status.

(d) Decision of the port director. The
port director shall promptly notify the
applicant in writing of his decision to
approve or deny the application to ac-
tivate the zone. If the application is de-
nied, the notification will state the
grounds for denial which need not be
limited to those listed in §146.82. The
decision of the port director will be the
final Customs administrative deter-
mination in the matter. On approval of
the application, a Foreign Trade Zone
Operator’s Bond shall be executed on
Customs Form 301, containing the bond
conditions of §113.73 of this chapter.
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(e) Activation. Upon the port direc-
tor’s approval of the application and
acceptance of the executed bond, the
zone or zone site will be considered ac-
tivated; and merchandise may be ad-
mitted to the zone. Execution of the
bond by an operator does not lessen the
liability of the grantee to comply with
the Act and implementing regulations.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 93-18, 58 FR 15773, Mar. 24,
1993; T.D. 95-99, 60 FR 62733, Dec. 7, 1995; T.D.
99-27, 64 FR 13676, Mar. 22, 1999; T.D. 01-14, 66
FR 8767, Feb. 2, 2001]

§146.7 Zone changes.

(a) Alteration of an activated area. An
operator shall make written applica-
tion to the port director for approval of
an alteration of an activated area, in-
cluding an alteration resulting from a
zone boundary modification. The appli-
cation must be accompanied by the
supporting document requirements
specified in §146.6, as applicable. The
port director may review the security,
suitability, and fitness of the area, and
shall reply to the applicant as provided
for in §146.6.

(b) Deactivation or reactivation. A
grantee, or an operator with the con-
currence of a grantee, shall make writ-
ten application to the port director for
deactivation of a zone site, indicating
by layout or blueprint the exact site to
be deactivated. The port director shall
not approve the application unless all
merchandise in the site in zone status
(other than domestic status) has been
removed at the risk and expense of the
operator. The port director may re-
quire an accounting of all merchandise
in a zone as a condition of approving
the deactivation. A zone may be reac-
tivated using the above procedure if a
sufficient bond is on file under
§146.6(d).

(c) Suspension of activated site. When
approval of an activated status has
been suspended through the procedure
in subpart G, the port director may re-
quire all goods in that area in zone sta-
tus (other than domestic status) to be
transferred to another zone, a bonded
warehouse, or other location where
they may lawfully be stored, if the port
director considers that transfer advis-
able to protect the revenue or admin-
ister any Federal law or regulation.
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(d) New bond. The port director may
require an operator to furnish, on 10
days notice, a new Foreign Trade Zone
Operator’s Bond on Customs Form 301.
If the operator fails to furnish the new
bond, no more merchandise will be re-
ceived in the zone in zone status. Mer-
chandise in zone status (other than do-
mestic status) will be removed at the
risk and expense of the operator. A new
bond may be required if (1) the acti-
vated zone area is substantially al-
tered; (2) the character of merchandise
admitted to the zone or operations per-
formed in the zone are substantially
changed; (3) the existing bond lacks
good and sufficient surety; or (4) for
any other reason that substantially af-
fects the liability of the operator under
the bond. Although a new bond may
not be required, the operator shall ob-
tain the consent of the surety to any
material alteration in the boundaries
of the zone.

(e) New operator. A grantee of an acti-
vated zone site shall make written ap-
plication to the port director for ap-
proval of a new operator, submitting
with the application a certification by
the new operator that the inventory
control and recordkeeping system
meets the requirements of subpart B,
and a copy of the system procedures
manual if different from the previous
operator’s manual. The port director
may order an inquiry into the quali-
fications, character, and experience of
the operator and its principal officers.

(f) The bond in §146.6 shall be sub-
mitted by the operator before the oper-
ating agreement may become effective
in respect to merchandise in zone sta-
tus. The port director shall promptly
notify the grantee, in writing, of the
approval or disapproval of the applica-
tion.

(g) List of officers, employees, and other
persons. The port director may make a
written demand upon the operator to
submit, within 30 days after the date of
the demand, a written list of the
names, addresses, social security num-
bers, and dates and places of birth of
officers and persons having a direct or
indirect financial interest in the oper-
ator, and of persons employed in the
carriage, receipt or delivery of mer-
chandise in zone status, whether em-
ployed by the zone operator or a zone
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user. If a list was previously furnished,
the port director may make a written
demand for the same information in re-
spect to new persons employed in the
carriage, receipt, or delivery of zone
status merchandise within 10 days
after such employment. The list need
not include employees of common or
contract carriers transporting goods to
or from the zone.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 95-99, 60 FR 62733, Dec. T,
1995]

§146.8 Seals, authority of operator to
break and affix.

The port director may authorize an
operator to break a Customs in-bond
seal affixed under §18.4 of this chapter,
or under any Customs order or direc-
tive, on any vehicle or intermodal con-
tainer containing merchandise ap-
proved for admission to the zone upon
its arrival at the zone; or to affix a
Customs in-bond seal to any vehicle or
intermodal container of merchandise
for which an entry, withdrawal, or
other approval document has been ob-
tained for movement in-bond from the
zone. The authorized affixing or break-
ing of that seal will be considered to
have been done under Customs super-
vision. The operator shall report to the
port director, upon arrival of the vehi-
cle or container at the zone, any seal
found to be broken, missing, or improp-
erly affixed, and hold the vehicle or
container and its contents intact pend-
ing instructions from the port director.
If the operator does not obtain the
written concurrence of the carrier as to
the condition of the seal or delivering
conveyance, the port director shall
deem the seal or delivering conveyance
to be intact.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986; 51 FR
11012, Apr. 1, 1986]

§146.9 Permission of operator.

An application for permission to
admit merchandise into a zone, or to
manipulate, manufacture, exhibit, or
destroy merchandise in a zone must in-
clude the written concurrence of the
operator, except where the regulations
of this part provide for the making of
application by the operator itself or
where the operator files a separate spe-
cific or blanket application. The writ-

§146.12

ten concurrence of the operator in the
removal of merchandise from a zone is
not required because the merchandise
is released by the port director to the
operator for delivery from the zone, as
provided in §146.71 (a).

§146.10 Authority to examine mer-
chandise.

The port director may cause any
merchandise to be examined before or
at the time of admission to a zone, or
at any time thereafter, if the examina-
tion is considered necessary to facili-
tate the proper administration of any
law, regulation, or instruction which
Customs is authorized to enforce.

§146.11 Transportation of merchan-
dise to a zone.

(a) From outside Customs territory.
Merchandise may be admitted directly
to a zone from any place outside Cus-
toms territory.

(b) Through Customs territory, foreign
merchandise. Foreign merchandise des-
tined to a zone and transported in-bond
through Customs territory will be sub-
ject to the laws and regulations appli-
cable to other merchandise transported
in-bond between two places in Customs
territory.

(¢c) From Customs territory, domestic
merchandise. Domestic merchandise
may be admitted to a zone from Cus-
toms territory by any means of trans-
portation which will not interfere with
the orderly conduct of business in the
zone.

(d) From a bonded warehouse. Mer-
chandise may be withdrawn from a
bonded warehouse under the procedures
in §144.37(g) of this chapter and trans-
ferred to a zone for admission in zone-
restricted status.

§146.12

(a) Primary use; lading and unlading.
The water area docking facilities, and
any lading and unlading stations of a
zone are intended primarily for the un-
lading of merchandise into the zone or
the lading of merchandise for removal
from the zone. Their use for other pur-
poses may be terminated by Customs if
found to endanger the revenue, or by
the Board if found to impede the pri-
mary use of the zone.

Use of zone by carrier.
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(b) Carrier in zone not exempt from law
or regulations. Nothing in the Act or
the regulations in this part shall be
construed as excepting any carrier en-
tering, remaining in, or leaving a zone
from the application of any other law
or regulation.

§146.13 Customs

dures.

forms and proce-

Where a Customs form or other docu-
ment is required in this part, the num-
ber of copies of the form or document
required to be presented and their man-
ner of distribution and processing shall
be determined by the port director, ex-
cept as otherwise specified in this part.

§146.14 Retail trade within a zone.

Retail trade is prohibited within a
zone except as provided in 19 U.S.C.
8lo(d). See also the regulations of the
Board as contained in 15 CFR part 400.

Subpart B—Inventory Control and
Recordkeeping System

§146.21 General requirements.

(a) Systems capability. The operator
shall maintain either manual or auto-
mated inventory control and record-
keeping systems or combination man-
ual and automated systems capable of:

(1) Accounting for all merchandise,
including domestic status merchandise,
temporarily deposited, admitted,
granted a zone status and/or status
change, stored, exhibited, manipulated,
manufactured, destroyed, transferred,
and/or removed from a zone;

(2) Producing accurate and timely re-
ports and documents as required by
this part;

(3) Identifying shortages and over-
ages of merchandise in a zone in suffi-
cient detail to determine the quantity,
description, tariff classification, zone
status, and value of the missing or ex-
cess merchandise;

(4) Providing all the information nec-
essary to make entry for merchandise
being transferred to the Customs terri-
tory;

(5) Providing an audit trail to Cus-
toms forms from admission through
manipulation, manufacture, destruc-
tion or transfer of merchandise from a
zone either by zone lot or Customs au-
thorized inventory method.
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(b) Procedures manual. (1) The oper-
ator shall provide the port director
with an English language copy of its
written inventory control and record-
keeping systems procedures manual in
accordance with the requirements of
this part.

(2) The operator shall keep current
its procedures manual and shall submit
to the port director any change at the
time of its implementation.

(3) The operator may authorize a
zone user to maintain its individual in-
ventory control and recordkeeping sys-
tem and procedures manual. The oper-
ator shall furnish a copy of the zone
user’s procedures manual, including
any subsequent changes, to the port di-
rector. However, the operator will re-
main responsible to Customs and liable
under its bond for supervision, defects
in, or failures of a system.

(4) The operator’s procedures manual
and subsequent changes will be fur-
nished to the port director for informa-
tion purposes only. Customs receipt of
a manual does not indicate approval or
rejection of a system.

(c) Liability of operator. Upon zone ac-
tivation approval the operator remains
liable for complying with all inventory
control and recordkeeping system re-
quirements set forth in this part.

§146.22 Admission of merchandise to a
zone.

(a) Identification. All merchandise
will be recorded in a receiving report
or document using a zone lot number
or unique identifier. All merchandise,
except domestic status merchandise for
which no permit for admission is re-
quired under §146.43, will be traceable
to a Customs Form 214 and accom-
panying documentation.

(b) Reconciliation. Quantities received
will be reconciled to a receiving report
or document such as an invoice with
any discrepancy reported to the port
director as provided in §146.37.

(c) Incomplete documentation. Mer-
chandise received without complete
Customs documentation or which is
unacceptable to the inventory control
and recordkeeping system will be re-
corded in a suspense account or record
until documentation is complete or the
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system is capable of accepting the in-
formation, at which time it will be for-
mally admitted to the zone under
§146.32 or 146.40. The receiving report or
document will provide sufficient infor-
mation to identify the merchandise
and distinguish it from other merchan-
dise. The suspense account or record
will be completely documented for Cus-
toms review to explain the differences
noted and corrections made.

(d) Recordation. Merchandise received
will be accurately recorded in the in-
ventory system records from the re-
ceiving report or document using the
zone lot number or unique identifier
for traceability. The inventory record
will state the quantity and date admit-
ted, cost or value where applicable,
zone status, and description of the mer-
chandise, including any part or stock
number.

(e) Harbor maintenance fee. When im-
ported cargo is unloaded from a com-
mercial vessel at a U.S. port and ad-
mitted into a foreign trade zone, the
applicant for admission of that cargo
into the zone may be subject to the
harbor maintenance fee as set forth in
§24.24 of this chapter.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 87-44, 52 FR 10211, Mar. 30,
1987; 52 FR 10970, Apr. 6, 1987]

§146.23 Accountability for merchan-
dise in a zone.

(a) Identification of merchandise—(1)
General. A zone lot number or unique
identifier will be used to identify and
trace merchandise.

(2) Fungible merchandise. Fungible
merchandise may be identified by an
inventory method authorized by Cus-
toms, which is consistently applied,
such as First-In-First-Out (FIFO) and
using a unique identifier.

(b) Imventory records. The inventory
records will specify by zone lot number
or unique identifier:

(1) Location of merchandise;

(2) Zone status;

(3) Cost or value, unless operator’s or
user’s financial records maintain cost
or value and the records are made
available for Customs review;

(4) Beginning balance, cumulative re-
ceipts and removals, adjustments, and
current balance on hand by date and
quantity;

§146.25

(5) Destruction of merchandise; and

(6) Scrap, waste, and by-products.

(c) Physical inventory. The operator
shall take at least an annual physical
inventory of all merchandise in the
zone (unless continuous cycle counts
are taken as part of an ongoing inven-
tory control program) with prior noti-
fication of the date(s) given to Customs
for any supervision of the inventory
deemed necessary. The operator shall
notify the port director of any discrep-
ancies in accordance with §146.53.

§146.24 Transfer of merchandise from
a zone.

(a) Accountability. (1) All zone status
merchandise transferred from a zone
will be accurately recorded within the
inventory control and recordkeeping
system.

(2) The inventory control and record-
keeping system for merchandise trans-
fers must have the capability to trace
all transfers back to a zone admission
under a Customs authorized inventory
method.

(b) Information. The inventory con-
trol and recordkeeping system must be
capable of providing all information
necessary to make entry for transfer of
merchandise from the zone.

§146.25 Annual reconciliation.

(a) Report. The operator shall prepare
a reconciliation report within 90 days
after the end of the zone/subzone year
unless the port director authorizes an
extension for reasonable cause. The op-
erator shall retain that annual rec-
onciliation report for a spot check or
audit by Customs, and need not furnish
it to Customs unless requested. There
is no form specified for the preparation
of the report.

(b) Information required. The report
must contain a description of merchan-
dise for each =zone lot or wunique
identifer, zone status, quantity on
hand at the beginning of the year, cu-
mulative receipts and transfers (by
unit), quantity on hand at the end of
the year, and cumulative positive and
negative adjustments (by unit) made
during the year.

(c) Certification. The operator shall
submit to the port director within 10
working days after the annual rec-
onciliation report, a letter signed by
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the operator certifying that the annual
reconciliation has been prepared, is
available for Customs review, and is ac-
curate. The certification letter must
contain the name and street address of
the operator, where the required
records are available for Customs re-
view; and the name, title, and tele-
phone number of the person having
custody of the records. Reporting of
shortages and overages based on the
annual reconciliation will be made in
accordance with §146.53. These reports
must accompany the certification let-
ter.

§146.26 System review.

The operator shall perform an annual
internal review of the inventory con-
trol and recordkeeping system and
shall report to the port director any
deficiency discovered and corrective
action taken, to ensure that the sys-
tem meets the requirements of this
part.

Subpart C—Admission of
Merchandise to a Zone

§146.31 Admissibility of merchandise
into a zone.

Merchandise of every description
may be admitted into a zone unless
prohibited by law. A distinction is
made between prohibited and condi-
tionally admissible merchandise.

(a) Prohibited merchandise. Port direc-
tors shall not admit prohibited mer-
chandise. If there is a question as to
whether the merchandise may be pro-
hibited, port directors may permit the
temporary deposit of the merchandise
in a zone pending a final determination
of its status. Any prohibited merchan-
dise which is found within a zone will
be disposed of in the manner provided
for in the laws and regulations applica-
ble to that merchandise.

(b) Conditionally admissible merchan-
dise. The admission of this merchandise
into a zone is subject to the regula-
tions of the Federal agency concerned.

§146.32 Application and permit for ad-
mission of merchandise.

(a)(1) Application on CBP Form 214 and
permit. Merchandise may be admitted
into a zone only upon application on a
uniquely and sequentially numbered
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CBP Form 214 (‘‘Application for For-
eign Trade Zone Admission and/or Sta-
tus Designation’’) and the issuance of a
permit by the port director. Exceptions
to the CBP Form 214 requirement are
for merchandise temporarily deposited
(§146.33), transiting merchandise
(§146.34), or domestic merchandise ad-
mitted without permit (§146.43). The
applicant for admission shall present
the application to the port director and
shall include a statistical copy on CBP
Form 214-A for transmittal to the Bu-
reau of Census, unless the applicant
has made arrangements for the direct
transmittal of statistical information
to that agency.

(2) CBP Form 214 and Importer Security
Filing submitted via a single electronic
transmission. If an Importer Security
Filing is filed pursuant to part 149 of
this chapter via the same electronic
transmission as CBP Form 214, the filer
is only required to provide the fol-
lowing fields once to be used for Im-
porter Security Filing and CBP Form
214 purposes:

(i) Country of origin; and

(ii) Commodity HTSUS number if
this number is provided at the 10-digit
level.

(b) Supporting documents—(1) Commer-
cial documentation. The applicant shall
submit with the application two copies
of an examination invoice meeting the
requirements of subpart F, part 141, of
this chapter, for any merchandise,
other than that excepted in paragraph
(a) of this section, to be admitted to a
zone. The notation of tariff classifica-
tion and value required by §141.90 of
this chapter need not be made, unless
the merchandise is to be admitted in
privileged status.

(2) Evidence of right to make entry. The
applicant for admission shall submit
with the application a document simi-
lar to that which would be required as
evidence of the right to make entry for
merchandise in Customs territory
under §141.11 or §141.12 of this chapter.

(3) Release order. Merchandise will not
be authorized for delivery by Customs
to a zone until a release order has been
executed by the carrier which brought
the merchandise to the port, unless the
merchandise is released back to that
same carrier for delivery to the zone
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(see §141.11 of this chapter). When a re-
lease order is required, it will be made
on any of the forms specified in §141.111
of this chapter, or by the following
statement attached to CBP Form 214:

Authority is hereby given to release the
merchandise described in this
application to

Name of Carrier

Signature and title of carrier
representative

A blanket or qualified release order may be
authorized for the transfer of merchandise to
a zone as provided for in §141.111 of this
chapter.

(4) Application to unlade. For mer-
chandise unladen in the zone directly
from the importing carrier, the appli-
cation on CBP Form 214 will be sup-
ported by an application to unlade on
Customs Form 3171.

(5) Other documentation. The port di-
rector may require additional informa-
tion or documentation as needed to
conduct an examination of merchan-
dise under Customs selective entry
processing criteria, or to determine
whether the merchandise is admissible
to the zone.

(c) Conditions for issuance of a permit.
The port director will issue a permit
for admission of merchandise to a zone
when:

(1) The application is properly exe-
cuted and includes the zone status de-
sired for the merchandise, as provided
in subpart D of this part;

(2) The operator’s approval appears
either on the application or in a sepa-
rate specific or blanket approval;

(3) The merchandise is retained for
examination at the place of unlading,
the zone, or other location designated
by the port director, except for mer-
chandise for direct delivery to a zone
under §§146.39 and 146.40. The merchan-
dise may be examined as if it were to
be entered for consumption or ware-
house; and

(4) All requirements have been ful-
filled.

(d) Blanket application for admission of
merchandise. Merchandise may be ad-
mitted to a zone under blanket applica-
tion upon presentation of a CBP Form
214 covering more than one shipment of
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merchandise. A blanket application for
admission is for:

(1) Shipments which arrive under one
transportation entry as described in
§141.55 of this chapter, or

(2) Shipments which are destined to
the same zone applicant on a single
business day, in which case the appli-
cant shall:

(i) Present the examination invoices
required by paragraph (b) of this sec-
tion to the port director before the
merchadise is admitted into the zone,

(ii) Have been approved for the direct
transmittal of statistical trade infor-
mation to the Bureau of Census under
an agreement with that agency; and

(iii) Have examination invoices con-
taining a unique identifier to trace the
shipment to the manifest of the carrier
that brought the merchandise to the
port having jurisdiction over the zone,
as well as to the inventory control and
recordkeeping system of the operator
as described in subpart B.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by CBP Dec. 08-46, 73 FR 71782, Nov.
25, 2008]

§146.33 Temporary deposit for manip-
ulation.

Imported merchandise for which an
entry has been made and which has re-
mained in continuous Customs custody
may be brought temporarily to a zone
for manipulation and return to Cus-
toms territory under Customs super-
vision, pursuant to section 562, Tariff
Act of 1930, as amended (19 U.S.C. 1562),
and §19.11 of this chapter. That mer-
chandise will not be considered within
the purview of the Act but will be
treated as though remaining in Cus-
toms territory. No zone form or proce-
dure will be considered applicable, but
the merchandise will remain subject to
any requirements necessary for the en-
forcement of section 562 and other Cus-
toms laws while in the zone.

§146.34 Merchandise
zone.

The following procedure is applicable
when merchandise is to be unladen
from any carrier in the zone for imme-
diate transfer to Customs territory, or
if it is to be transferred from Customs
territory through the zone for imme-
diate lading on any carrier in the zone:

transiting a
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(a) Application. Application for per-
mission to lade or unlade will be filed
with the port director on Customs
Form 3171 prior to transfer of the mer-
chandise into the zone.

(b) Permit. The port director shall
permit the transfer unless he has rea-
son to believe that the merchandise
will not be moved promptly from the
zone or will be made the subject of an
application for admission in accord-
ance with §146.32(a).

(c) Treatment of merchandise. Upon the
issuance of a permit to lade, or unlade,
the merchandise will be treated as
though the lading or unlading were in
the Customs territory.

(d) Delay in zone transit. Merchandise
delayed while transiting a zone must
be made the subject of an application
for admission in accordance with
§146.32, or it must be removed from the
zone.

§146.35 Temporary deposit in a zone;
incomplete documentation.

(a) General. Temporary deposit of
merchandise in a zone is allowed in cir-
cumstances where the information or
documentation necessary to complete
the Customs Form 214 is not available
at the time of arrival of merchandise
within the jurisdiction of the port. The
merchandise will be subject to exam-
ination as provided in §146.36.

(b) Application. An application for
temporary deposit will be made to the
port director on a properly signed and
uniquely numbered Customs Form 214,
annotated clearly ‘‘Temporary Deposit
in a Zone’’.

(c) Conditions. Merchandise tempo-
rarily deposited under the provisions of
this section has no zone status and is
considered to be in the Customs terri-
tory. It will:

(1) Be physically segregated from all
other zone merchandise;

(2) Be held under the bond and at the
risk of the operator; and

(3) Be manipulated only to the extent
necessary to obtain sufficient informa-
tion about the merchandise to file the
appropriate admission or entry docu-
mentation.

(d) Approval. The port director shall
approve the application for temporary
deposit of merchandise in a zone if the

19 CFR Ch. | (4-1-10 Edition)

provisions of paragraphs (b) and (c) of
this section are met.

(e) Submission of Customs Form 214. A
complete and accurate Customs Form
214 will be submitted, as provided in
§146.32, within 5 working days plus any
extension granted by the port director,
or the merchandise shall be placed in
general order.

§146.36 Examination of merchandise.

Except for direct delivery procedures
provided for in §146.39, all merchandise
covered by a Customs Form 214 may be
retained for Customs examination at
the place of unlading, the zone, or an-
other location, as designated by the
port director. The port director may
authorize release of the merchandise
without examination, as provided in
§151.2 of this chapter. If a physical ex-
amination is conducted, the Customs
officer shall note the results of the ex-
amination on the examination in-
voices.

§146.37 Operator admission respon-
sibilities.

(a) Maintenance of admission docu-
mentation. The operator shall maintain
either:

(1) Lot file. The operator shall open
and maintain a lot file containing a
copy of the Customs Form 214, the ex-
amination invoice, and all other docu-
mentation necessary to account for the
merchandise covered by each Customs
Form 214. The lot file will be main-
tained in sequential order by using the
unique number assigned to each Cus-
toms Form 214 as the file reference
number; or

(2) Authorized inventory method.
Where a Customs authorized inventory
method other than a lot system (spe-
cific identification of merchandise) is
used, e.g., First-In-First-Out (FIFO), no
lot file is required but the operator
shall maintain a file of all Customs
Form’s 214 in sequential order.

(b) Examination invoice. The operator
shall give a copy of the examination
invoice to the person making entry to
transfer the merchandise from the zone
upon request of that person or the port
director.

(c) Liability for merchandise. The oper-
ator will be held liable under its bond
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for the receipt of merchandise admit-
ted in the quantity and condition as
described on the Customs Form 214, ex-
cept as modified by a discrepancy re-
port:

(1) Signed jointly by the operator and
carrier on the Customs Form 214 or
other approved form within 15 days
after admission of the merchandise,
and reported to the port director with-
in 2 working days thereafter; or

(2) Submitted on Customs Form 5931
under the provisions of subpart A, part
158, of this chapter within 20 days after
admission of the merchandise. The op-
erator may file a Customs Form 5931 on
behalf of the person who applied for ad-
mission of merchandise to the zone.

(d) Supervision of merchandise. The
port director may authorize the receipt
of zone status merchandise at a zone
without physical supervision by a Cus-
toms officer (see §146.3). In that case,
the operator shall supervise the receipt
of merchandise into the zone, report
the receipt and condition of the mer-
chandise, and mark packages with the
unique Customs Form 214 number so
that the merchandise can be traced to
a particular Customs Form 214. Pack-
ages that are accounted for under a
Customs-authorized inventory method
other than specific identification, need
not be marked with a unique Customs
Form 214 number but must be ade-
quately identified so Customs can con-
duct an inventory count. The operator
shall submit the Custom Form 214 to
Customs at the location specified by
the port director.

§146.38 Certificate of arrival of mer-
chandise.

Whenever a certificate prepared by
Customs as to the arrival of any mer-
chandise in a zone is required by a Fed-
eral agency, the port director shall
issue the document -certifying only
that authorization to deliver the mer-
chandise to a zone has been made. The
operator shall issue a certificate of ar-
rival of merchandise at a zone.

§146.39 Direct delivery procedures.

(a) General. This procedure is for de-
livery of merchandise to a zone with-
out prior application and approval on
Customs Form 214.

§146.40

(b) Application. An operator, meeting
the criteria of paragraph (c) of this sec-
tion, shall file a written application
with the port director at least 30 days
before the special procedure is to be-
come effective. The application will de-
scribe the merchandise to be handled
or processed, and the kind of operation
which it will undergo in the zone.

(c) Criteria. The port director shall
approve the application if the following
criteria are met:

(1) The merchandise is not restricted
or of a type which requires Customs ex-
amination or documentation review be-
fore or upon its arrival at the zone;

(2) The merchandise to be admitted
to the zone, and the operations to be
conducted therein, are known well in
advance, are predictable and stable
over the long term, and are relatively
fixed in variety by the nature of the
business conducted at the site; and

(3) The operator is the owner or pur-
chaser of the goods.

(d) Application decision. The port di-
rector shall promptly notify the oper-
ator, in writing, of Customs decision on
the application. If the application is
denied, the port director shall specify
the reason for denial in his reply. The
port director’s decision will constitute
the final Customs administrative de-
termination concerning the applica-
tion.

(e) Revocation of approval. The port
director may revoke the approval given
under this section if it becomes nec-
essary for Customs routinely to exam-
ine the merchandise or documentation
before or upon admission to the zone.

§146.40 Operator responsibilities for
direct delivery.

(a) Arrival of conveyance. Upon arrival
at a subzone or zone site of a convey-
ance containing foreign merchandise,
the operator shall:

(1) Collect in-bond or cartage docu-
mentation from the carrier;

(2) Check the condition of any seal
affixed to the conveyance, and if bro-
ken, missing or improperly affixed, no-
tify the port director and receive in-
structions before unloading the mer-
chandise;

(3) Check each incoming in-bond and
cartage shipment to determine if the
manifested quantity or the quantity on
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the cartage document agrees with the
quantity actually received;

(4) Sign and date the in-bond or cart-
age documentation to accept responsi-
bility for the merchandise under the
Foreign Trade Zone Operator’s Bond
and to relieve the carrier of responsi-
bility.

(5) Forward the in-bond or cartage
documentation so as to reach the port
director within 2 working days after
the date of arrival of the conveyance at
the subzone or zone site;

(6) Maintain a file of open in-bond
manifests in chronological order of
date of conveyance arrival to identify
shipments that have arrived but the
entire contents of which have not been
admitted to the subzone or zone site;
and

(7) Notify the port director, by anno-
tation on the Customs Form 214, when
the entire contents of a shipment have
been admitted.

(b) Transportation by operator. If mer-
chandise is transported to a subzone or
zone site by the foreign trade zone op-
erator from a location in the district
(see definition of ‘‘district” at §112.1)
in which the subzone or zone site is sit-
uated, the merchandise is deemed ad-
mitted at the time the foreign trade
zone operator picks it up. At the time
of pick-up, the operator is responsible
for:

(1) Receipting for the merchandise
and recording on the appropriate docu-
ment any discrepancies regarding
quantity, condition or the status of the
seals;

(2) Transporting the merchandise to
the zone or subzone; and

(3) Ensuring that the zone records re-
flect that the merchandise is received
in the zone.

(c) Admission of merchandise: alter-
native procedures—(1) Cumulative Cus-
toms Form 214. If the operator has an
agreement with the Bureau of Census
for direct transmittal of statistical in-
formation, he shall submit to the port
director each business day a properly
signed and uniquely numbered Customs
Form 214 listing all merchandise ex-
cept for domestic status merchandise
admitted under §146.43 recorded into
the inventory control and record-
keeping system during the previous
business day. The Customs Form 214
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must contain a list of all in-bond (I.T.)
numbers or the unique number of any
cartage document, as well as the num-
ber of invoices for each I.T. or cartage
document, pertaining to merchandise
which has been entered into the sys-
tem.

(2) Individual Customs Form 214. If a
cumulative Customs Form 214 is not
submitted as provided in paragraph
(b)(1) of this section, the operator shall
file with the port director each busi-
ness day an individual Customs Form
214 and 214-A covering each shipment
recorded into the inventory control
and recordkeeping system during the
previous business day. The forms shall
be submitted within 10 days after the
end of the month in which the mer-
chandise was received in the zone, and
no extension beyond that time will be
approved by the port director.

(3) General order. Merchandise not ad-
mitted into a subzone or zone site as
provided in this section within 15 cal-
endar days after its arrival there shall
be disposed of in accordance with the
applicable procedures in §4.37 or §122.50
or §123.10 of this chapter.

(4) Inventory control and recordkeeping
system. The operator shall establish and
maintain a continuing input quality
control program to ensure that infor-
mation concerning merchandise in ad-
mission documents, verified or cor-
rected by counts and checks, is accu-
rately recorded in the inventory con-
trol and recordkeeping system. Quan-
tities recorded in the system, after al-
lowance by the port director for any
discrepancies, will be the quantities of
merchandise for which the operator
shall be held liable under its bond for
admission to the subzone or zone site.
A discrepancy involving a within-case
shortage (or overage) need not be re-
ported on Customs Form 5931, if the op-
erator is able to report that informa-
tion in another manner so that the
port director can determine whether
there is liability for the discrepancy
under the bond of any party to the im-
portation.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 94-81, 59 FR 51497, Oct. 12,
1994; T.D. 95-77, 60 FR 50020, Sept. 27, 1995;
T.D. 98-74, 64 FR 6801, Feb. 11, 1999]
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Subpart D—Status of Merchandise
in a Zone

§146.41 Privileged foreign status.

(a) General. Foreign merchandise
which has not been manipulated or
manufactured so as to effect a change
in tariff classification will be given
status as privileged foreign merchan-
dise on proper application to the port
director.

(b) Application. Each application for
this status will be made on Customs
Form 214 at the time of filing the appli-
cation for admission of the merchan-
dise into a zone or at any time there-
after before the merchandise has been
manipulated or manufactured in the
zone in a manner which has effected a
change in tariff classification.

(c) Supporting documentation. Each
applicant for this status shall submit
to the port director, with the applica-
tion, an invoice notated as provided for
in §141.90 of this chapter.

(d) Determination of duties and tazxes.
Upon receipt of the application and ac-
companying invoice, the port director
may examine the merchandise to de-
termine whether to approve the appli-
cation. The merchandise will be sub-
ject to classification and valuation as
provided in §146.65.

(e) Status as privileged foreign mer-
chandise binding. A status as privileged
foreign merchandise cannot be aban-
doned and remains applicable to the
merchandise even if changed in form
by manipulation or manufacture, ex-
cept in the case of recoverable waste
(see §146.42(b)), as long as the merchan-
dise remains within the purview of the
Act. However, privileged foreign mer-
chandise may be exported or with-
drawn for supplies, equipment, or re-
pair material of vessels or aircraft
without the payment of taxes and du-
ties, in accordance with §§146.67 and
146.69.

§146.42 Nonprivileged foreign status.

All of the following will have the sta-
tus of nonprivileged foreign merchan-
dise:

(a) Foreign merchandise. Foreign mer-
chandise properly in a zone which does
not have the status of privileged for-
eign merchandise or of zone-restricted
merchandise;
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(b) Waste. Waste recovered from any
manipulation or manufacture of privi-
leged foreign merchandise in a zone;
and

(c) Certain domestic merchandise. Do-
mestic merchandise in a zone, which by
reason of noncompliance with the regu-
lations in this part has lost its identity
as domestic merchandise, will be treat-
ed as foreign merchandise. Any domes-
tic merchandise will be considered to
have lost its identity if the port direc-
tor determines that it cannot be identi-
fied positively by a Customs officer as
domestic merchandise on the basis of
an examination of the articles or con-
sideration of any proof that may be
submitted promptly by a party-in-in-
terest.

§146.43 Domestic status.

(a) General. Domestic status may be
granted to merchandise:

(1) The growth, product, or manufac-
ture of the U.S. on which all internal-
revenue taxes, if applicable, have been
paid;

(2) Previously imported and on which
duty and tax has been paid; or

(3) Previously entered free of duty
and tax.

(b) Application. No application or per-
mit is required for the admission of do-
mestic status merchandise, including
domestic packing and repair material,
to a zone, except upon order of the
Commissioner of Customs. No applica-
tion or permit is required for the ma-
nipulation, manufacture, exhibition,
destruction, or transfer to Customs
territory of domestic status merchan-
dise, including packing and repair ma-
terials, except: (1) When it is mixed or
combined with merchandise in another
zone status, or (2) upon order of the
Commissioner of Customs. When the
Commissioner orders a permit to be re-
quired for domestic status merchan-
dise, he may also order the procedures,
forms, and terms under which the per-
mit will be received and processed.

(c) Return of merchandise of Customs
territory. Upon compliance with the
provisions of this section, any of the
merchandise specified in paragraph (a)
of this section, may subsequently be
returned to Customs territory free of
quotas, duty, or tax.
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§146.44 Zone-restricted status.

(a) General. Merchandise taken into a
zone for the sole purpose of expor-
tation, destruction (except destruction
of distilled spirits, wines, and fer-
mented malt liquors), or storage will
be given zone-restricted status on prop-
er application. That status may be re-
quested at any time the merchandise is
located in a zone, but cannot be aban-
doned once granted. Merchandise in
zone-restricted status may not be re-
moved to Customs territory for domes-
tic consumption except where the
Board determines the return to be in
the public interest.

(b) Application. Application for zone-
restricted status will be made on Cus-
toms Form 214.

(c) Merchandise considered exported—
(1) For Customs purposes. If the appli-
cant desires a zone-restricted status in
order that the merchandise may be
considered exported for the purpose of
any Customs law, all pertinent Cus-
toms requirements relating to an ac-
tual exportation shall be complied with
as though the admission of the mer-
chandise into zone constituted a lading
on an exporting carrier at a port of
final exit from the U.S. Any declara-
tion or form required for actual expor-
tation will be modified to show the
merchandise has been deposited in a
zone in lieu of actual exportation, and
a copy of the approved Customs Form
214 may be accepted in lieu of any proof
of shipment required in cases of actual
exportation.

(2) For other purposes. If the merchan-
dise is to be considered exported for the
purpose of any Federal law other than
the Customs laws, the port director
shall be satisfied that all pertinent
laws, regulations, and rules adminis-
tered by the Federal agency concerned
have been complied with before the
Customs Form 214 is approved.

(d) Merchandise entered for
warehousing transferred to a zone. Mer-
chandise entered for warehousing and
transferred to a zone, other than tem-
porarily for manipulation and return
to Customs territory as provided for in
§146.33, will have the status of zone-re-
stricted merchandise when admitted
into the zone. The application on Cus-
toms Form 214 will state that zone-re-
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stricted status is desired for the mer-
chandise.

Subpart E—Handling of
Merchandise in a Zone

§146.51 Customs control of merchan-
dise.

No merchandise, other than domestic
status merchandise provided for in
§146.43, will be manipulated, manufac-
tured, exhibited, destroyed, or trans-
ferred from a zone in any manner or for
any purpose, except under Customs
permit as provided for in this part. The
port director may require segregation
of any zone status merchandise when-
ever necessary to protect the revenue

or properly administer U.S. laws or
regulations.
§146.52 Manipulation, manufacture,

exhibition or destruction; Customs
Form 216.

(a) Application. Prior to any action,
the operator shall file with the port di-
rector an application (or blanket appli-
cation) on Customs Form 216 for per-
mission to manipulate, manufacture,
exhibit, or destroy merchandise in a
zone. After Customs approves the ap-
plication (or blanket application), the
operator will retain in his record-
keeping system the approved applica-
tion.

(b) Approval. (1) The port director
shall approve the application unless (i)
the proposed operation would be in vio-
lation of law or regulation; (ii) the
place designated for its performance is
not suitable for preventing confusion of
the identity or status of the merchan-
dise, or for safeguarding the revenue;
(iii) the port director is not satisfied
that the destruction will be effective;
or (iv) the Executive Secretary of the
Board has not granted approval of a
new manufacturing operation.

(2) The port director is authorized to
approve a blanket application for a pe-
riod of up to one year for a continuous
or repetitive operation. The port direc-
tor may disapprove or revoke approval
of any application, or may require the
operator to file an individual applica-
tion.

(c) Appeal of adverse ruling. If an ap-
proved application is subsequently re-
scinded by the port director for any
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reason, the applicant or grantee may
appeal the adverse ruling pursuant to
the hearing provisions of §146.82(b)(2).
The rescission shall remain in effect
pending the decision on the appeal.

(d) Report results—(1) Separate applica-
tion. The operator shall report on Cus-
toms Form 216 the results of an ap-
proved manipulation, manufacture, ex-
hibition, or certification of destruction
(other than by a blanket application),
unless the port director chooses phys-
ically to supervise the operation.

(2) Blanket application. The operator
shall maintain a record of an approved
manipulation, manufacture, exhi-
bition, or certification of destruction,
in its inventory control and record-
keeping system so as to provide an ac-
counting and audit trail of the mer-
chandise through the approved oper-
ation.

(e) Destruction. The port director may
permit destruction to be done outside
the zone, in whole or in part and at the
risk and expense of the applicant, and
under such conditions as are necessary
to protect the revenue, if proper de-
struction cannot be accomplished with-
in the zone. Any residue from the de-
struction within a zone, which is deter-
mined to be without commercial value,
may be removed to Customs territory
for disposal.

§146.53 Shortages and overages.

(a) Report required. The operator shall
report, in writing, to the port director
upon identification, as such, of any:

(1) Theft or suspected theft of mer-
chandise;

(2) Merchandise not properly admit-
ted to the zone; or

(3) Shortage of one percent (1%) or
more of the quantity of merchandise in
a lot or covered by a unique identifier,
if the missing merchandise would have
been subject to duties and taxes of $100
or more upon entry into the Customs
territory. The operator shall record
upon identification all shortages and
overages, whether or not they are re-
quired to be reported to the port direc-
tor at that time, in its inventory con-
trol and recordkeeping system. The op-
erator shall record all shortages and
overages as required in the annual rec-
onciliation report under §146.25.

§146.53

(b) Certain domestic merchandise. Ex-
cept in a case of theft or suspected
theft, the operator need not file a re-
port with the port director, or note in
the annual reconciliation report, any
shortage or overage concerning domes-
tic status merchandise for which no
permit is required.

(c) Shortage—(1) Operator responsi-
bility. The operator is responsible under
its Foreign Trade Zone Operator’s
Bond for any loss of merchandise or for
any merchandise which cannot be lo-
cated or otherwise accounted for (ex-
cept domestic status merchandise for
which no permit is required), unless
the port director is satisfied that the
merchandise was:

(i) Never received in the zone;

(ii) Removed from the zone under
proper permit;

(iii) Not removed from the zone; or

(iv) Lost or destroyed in the zone
through fire or other casualty, evapo-
ration, spillage, leakage, absorption, or
similar cause, and did not enter the
commerce of the U.S.

(2) Liability for duty and tazres. Upon
demand of the port director, the oper-
ator shall make entry for and pay du-
ties and taxes applicable to merchan-
dise which is missing or otherwise not
accounted for.

(d) Owverage. The person with the
right to make entry shall file, within 5
days after identification of an overage,
an application for admission of the
merchandise to the zone on Customs
Form 214 or file a Customs entry for
the merchandise. If a Customs Form
214 or a Customs entry is not timely
filed, and the port director has not
granted an extension of the time pro-
vided, the merchandise shall be sent to
general order.

(e) Damage. The liability of the oper-
ator under its Foreign Trade Zone Op-
erator’s Bond may be adjusted for the
loss of value resulting from damage to
merchandise occurring in the zone. The
operator shall segregate, mark, and
otherwise secure damaged merchandise
to preserve its identity as damaged
merchandise.
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Subpart F—Transfer of
Merchandise From a Zone

§146.61 Constructive transfer to Cus-
toms territory.

The port director shall accept receipt
of any entry in proper form provided
under this subpart, and the merchan-
dise described therein will be consid-
ered to have been constructively trans-
ferred to Customs territory at that
time, even though the merchandise re-
mains physically in the zone. If the
entry is thereafter rejected or can-
celled, the merchandise will be consid-
ered at that time to be constructively
transferred back into the zone in its
previous zone status.

§146.62

(a) General. Entry for foreign mer-
chandise which is to be transferred
from a zone, or removed from a zone
for exportation or transportation to
another port, for consumption or ware-
house, will be made on Customs Form
75612, Customs Form 3461, Customs
Form 7501, or other applicable Customs
forms. If entry is made on Customs
Form 3461, the person making entry
shall file an entry summary for all the
merchandise covered by the Customs
Form 3461 within 10 working days after
the time of entry.

(b) Documentation. (1) Customs Form
7501 or the entry summary will be ac-
companied by the entry documenta-
tion, including invoices as provided in
parts 141 and 142 of this chapter. The
person with the right to make entry
shall submit any other supporting doc-
uments required by law or regulations
that relate to the transferred merchan-
dise and provide the information nec-
essary to support the admissibility, the
declared values, quantity, and classi-
fication of the merchandise. If the de-
clared values are predicated on esti-
mates or estimated costs, that infor-
mation must be clearly stated in writ-
ing at the time an entry or entry sum-
mary is filed.

(2) Customs Form 7512 for merchan-
dise to be transferred to another port
or zone or for exportation shall state
that the merchandise covered is foreign
trade zone merchandise; give the num-
ber of the zone from which the mer-
chandise was transferred; state the sta-

Entry.
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tus of the merchandise; and, if applica-
ble, bear the notation or endorsement
provided for in §146.64(c), §146.66(b), or
§146.70(c).

(c) Waiver of supporting documents.
The port director may waive presen-
tation of an invoice and supporting
documentation required in paragraph
(b) of this section with the entry or
entry summary, if satisfied that pres-
entation of those documents would be
impractical, and the person making
entry or the operator either files in-
voices and supporting documentation
with the port director or maintains and
makes those records available for ex-
amination by Customs.

§146.63 Entry for consumption.

(a) Foreign merchandise. Merchandise
in foreign status or composed in part of
merchandise in foreign status may be
entered for consumption from a zone.

(b) Zomne-restricted merchandise. Mer-
chandise in a zone-restricted status
may be entered for consumption only
when the Board has ruled that mer-
chandise can be entered for consump-
tion.

(c) Estimated production—(1) Weekly
entry. When merchandise is manufac-
tured or otherwise changed in a zone
(exclusive of packing) to its physical
condition as entered within 24 hours
before physical transfer from the zone
for consumption, the port director may
allow the person making entry to file
an entry on Customs Form 3461 for the
estimated removals of merchandise
during the calendar week. The Customs
Form 3461 must be accompanied by a
pro forma invoice or schedule showing
the number of units of each type of
merchandise to be removed during the
week and their zone and dutiable val-
ues. Merchandise covered by an entry
made under the provisions of this sec-
tion will be considered to be entered
and may be removed only when the
port director has accepted the entry on
Customs Form 3461. If the actual re-
movals will exceed the estimate for the
week, the person making entry shall
file an additional Customs Form 3461 to
cover the additional units before their
removal from the zone. Notwith-
standing that a weekly entry may be
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allowed, all merchandise will be duti-
able as provided in §146.65. When esti-
mated removals exceed actual remov-
als, that excess merchandise will not
be considered to have been entered or
constructively transferred to the Cus-
toms territory.

(2) Individual transfers. After accept-
ance of the weekly entry, individual
transfers of merchandise covered by
the entry may be made from the zone.

(d) Textiles and textile products. Sub-
ject to the existing statutory authority
of the Board, textiles and textile prod-
ucts admitted into a zone, regardless of
whether the merchandise has privi-
leged or nonprivileged foreign status,
which would have been subject to
quota or visa or export license require-
ments in their condition at the time of
importation (if entered for consump-
tion rather than admitted to a zone),
may not be subsequently transferred
into Customs territory for consump-
tion if, during the time the merchan-
dise is in the zone, there has been a
change by manipulation, manufacture,
or other means:

(1) In the country of origin of the
merchandise as defined by §102.21 or
§102.22 of this chapter, as applicable;

(2) To exempt from quota or visa or
export license requirements other than
a change brought about by statute,
treaty, executive order or Presidential
proclamation; or

(3) From one textile category to an-
other textile category.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by CBP Dec. 05-32, 70 FR 58016, Oct.
5, 2005]

§146.64 Entry for warehouse.

(a) Foreign merchandise. Merchandise
in privileged foreign status or com-
posed in part of merchandise in privi-
leged foreign status may not be entered
for warehouse from a zone. Merchan-
dise in nonprivileged foreign status
containing no components in privileged
foreign status may be entered for ware-
house in the same or at a different
port.

(b) Zone-restricted merchandise. For-
eign merchandise in zone-restricted
status may be entered for warehouse in
the same or at a different port only for
storage pending exportation, unless the

§146.65

Board has approved another disposi-
tion.

(c) Textiles and textile products. Tex-
tiles and textile products which have
been changed as provided for in
§146.63(d) may be entered for warehouse
only if the entry is endorsed by the
port director to show that the mer-
chandise may not be withdrawn for
consumption.

(d) Time limit. Merchandise may nei-
ther be placed nor remain in a Customs
bonded warehouse after 5 years from
the date of importation of the mer-
chandise.

§146.65 Classification, valuation, and
liquidation.

(a) Classification—(1) Privileged foreign
merchandise. Privileged foreign mer-
chandise provided for in this section
will be subject to tariff classification
according to its character, condition
and quantity, at the rate of duty and
tax in force on the date of filing, in
complete and proper form, the applica-
tion for privileged status. Classifica-
tion of merchandise subject to a tariff-
rate import quota will be made only at
the higher non-quota duty rate in ef-
fect on the date privileged foreign sta-
tus was granted. Notwithstanding the
grant of privileged status, Customs
may correct any misclassification of
any such entered merchandise when it
posts the bulletin notice of liquidation
under §159.9 of this chapter.

(2) Nonprivileged foreign merchandise.
Nonprivileged foreign merchandise pro-
vided for in this section will be subject
to tariff classification in accordance
with its character, condition and quan-
tity as comnstructively transferred to
Customs territory at the time the
entry or entry summary is filed with
Customs.

(b) Valuation—(1) Total zone wvalue.
The total zone value of merchandise
provided for in this section will be de-
termined in accordance with the prin-
ciples of valuation contained in sec-
tions 402 and 500 of the Tariff Act of
1930, as amended by the Trade Agree-
ments Act of 1979 (19 U.S.C. 1401a, 1500).
The total zone value shall be that price
actually paid or payable to the zone
seller in the transaction that caused
the merchandise to be transferred from
the zone. Where there is no price paid
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or payable, the total zone value shall
be the cost of all materials and zone
processing costs related to the mer-
chandise transferred from the zone.

(2) Dutiable value. The dutiable value
of merchandise provided for in this sec-
tion shall be the price actually paid or
payable for the merchandise in the
transaction that caused the merchan-
dise to be admitted into the zone, plus
the statutory additions contained in
section 402(b)(1) of the Tariff Act of
1930, as amended by the Trade Agree-
ments Act of 1979 (19 U.S.C. 1401a(b)(1)),
less, if included, international ship-
ment and insurance costs and U.S. in-
land freight costs. If there is no such
price actually paid or payable, or no
reasonable representation of that cost
or of the statutory additions, the duti-
able value may be determined by ex-
cluding from the zone value any in-
cluded zone costs of processing or fab-
rication, general expenses and profit
and the international shipment and in-
surance costs and U.S. inland freight
costs related to the merchandise trans-
ferred from the zone. The dutiable
value of recoverable waste or scrap pro-
vided for in §146.42(b) will be the price
actually paid or payable to the zone
seller in the transaction that caused
the recoverable waste or scrap to be
transferred from the zone.

(3) Allowance. An allowance in the du-
tiable value of zone merchandise may
be made by the port director in accord-
ance with the provisions of subparts B
and C of part 158 of this chapter, for
damage, deterioration, or -casualty
while the merchandise is in the zone.

(c) Liquidation; extension to wupdate
cost data. When the declared value or
values of the merchandise are based on
an estimate or estimates, the person
making entry may request an exten-
sion of liquidation pending the presen-
tation of updated or actual cost data. A
request for an extension may be grant-
ed at the discretion of the port direc-
tor.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as

amended by T.D. 91-79, 56 FR 46372, Sept. 12,
1991; T.D. 95-35, 60 FR 20632, Apr. 27, 1995]

§146.66 Transfer of merchandise from
one zone to another.

(a) At the same port. A transfer of
merchandise to another zone with a
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different operator at the same port (in-
cluding a consolidated port) will be by
a licensed cartman or a bonded carrier
as provided for in §112.2(b) of this chap-
ter or by the operator of the zone for
which the merchandise is destined
under an entry for immediate transpor-
tation on Customs Form 7512 or other
appropriate form with a Customs Form
214 filed at the destination zone. A
transfer of merchandise between zone
sites at the same port having the same
operator may be made under a permit
on CF 6043 or under a local control sys-
tem approved by the port director
wherein any loss of merchandise be-
tween sites will be treated as if the loss
occurred in the zone.

(b) At a different port. A transfer of
merchandise from a zone at one port of
entry to a zone at another port will be
by bonded carrier under an entry for
immediate transportation on Customs
Form 7512. All copies of the entry must
bear a notation that the merchandise
is being transferred to another zone
designated by its number.

(¢c) Forwarding of merchandise history;
documentation. When merchandise is
transferred under the provisions of this
section, the operator of the transfer-
ring zone shall provide the operator of
the destination zone with the docu-
mented history of the merchandise
being transferred.

(1) The following documentation
must accompany merchandise main-
tained under a lot inventory control
system:

(i) A copy of the original Customs
Form(s) 214 with accompanying in-
voices for admission of the merchan-
dise and all components thereof;

(ii) A copy of any Customs Form 214
filed subsequent to admission to
change the status of the merchandise
or its components; and

(iii) A copy of any Customs Form 216
to manipulate or manufacture the mer-
chandise.

(2) The following documentation
must accompany merchandise not
under a lot system, and not manufac-
tured in a zone:

(i) A copy of the original Customs
Form(s) 214 with accompanying in-
voices for admission of the merchan-
dise as attributed under the particular
zone inventory method;
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(ii) A copy of any Customs Form 214
filed subsequent to admission to
change the status of the merchandise
as attributed under the particular zone
inventory method; and

(iii) A copy of any Customs Form 216
to manipulate the merchandise as at-
tributed under the particular zone in-
ventory method.

(3) If the documents specified in para-
graph (c)(2) of this section are not pre-
sented, the operator of the transferring
zone shall submit the following:

(i) A statement of the zone value, du-
tiable value, quantity, description,
unique identifier, and zone status
(showing any changes of status after
admission and whether the merchan-
dise was manipulated so as to change
its tariff classification) of all the mer-
chandise in the shipment covered by
the transportation entry; and

(ii) A certification that the state-
ment in paragraph (c)(3)(i) of this sec-
tion, is true and that the information
contained therein is contained in the
inventory control and recordkeeping
system of the transferring zone.

(4) The following documentation
must accompany merchandise not
under a lot system, but manufactured
in a zone:

(i) A statement by the transferring
zone operator of the zone value, duti-

able value, quantity, description,
unique identifier, and zone status of all
the merchandise (and components

thereof, where applicable) covered by
the transportation entry. The state-
ment will also show any change in zone
status in the transferring zone and
whether the merchandise has been
manufactured or manipulated in the
zone so as to change its tariff classi-
fication; and

(ii) A certification by the operator of
the transferring zone that the state-
ment in paragraph (c)(4)(i) of this sec-
tion is true and the information there-
in is contained in the inventory control
and recordkeeping system of the zone.

(5) The operator of the transferring
zone shall transmit the historical docu-
mentation of the merchandise to the
receiving zone within 10 working days
after it has been delivered to the bond-
ed carrier for transportation. The docu-
mentation will be referenced to the I.T.
number covering the merchandise.

§146.67

(d) Arrival at destination zone. Upon
arrival of the merchandise at the des-
tination zone, it will be admitted under
the procedure provided for in §146.32,
except that no invoice or Customs ex-
amination will be required. When the
historical documentation is received,
the operator of the destination zone
shall associate it with the Customs
Form 214 for admission of the merchan-
dise and incorporate that information
into the zone inventory control and
recordkeeping system.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 94-81, 59 FR 51497, Oct. 12,
1994]

§146.67 Transfer of merchandise for
exportation.

(a) Direct exportation. Any merchan-
dise in a zone may be exported directly
therefrom (without transfer into Cus-
toms territory) upon compliance with
the procedures of paragraph (b) of this
section.

(b) Immediate exportation. Each trans-
fer of merchandise to the Customs ter-
ritory for exportation at the port
where the zone is located, will be made
under an entry for immediate expor-
tation on Customs Form 7512. The per-
son making entry shall furnish an ex-
port bond on Customs Form 301 con-
taining the bond conditions provided
for in §113.62 of this chapter.

(c) Transportation and exportation.
Each transfer of merchandise to the
Customs territory for transportation
to and exportation from a different
port, will be made under an entry for
transportation and exportation on Cus-
toms Form 7512. The bonded carrier
will be responsible for exportation of
the merchandise in accordance with
§18.26 of this chapter.

(d) Textiles and textile products. Tex-
tiles and textile products which have
been changed as provided for in
§146.63(d) may be exported and re-
turned to Customs territory for
warehousing provided the entry for
warehouse is endorsed by the port di-
rector to show that the merchandise
may not be withdrawn for consump-
tion.

(e) Merchandise produced or manufac-
tured in a zone and returned to Customs
territory after exportation. Merchandise
produced or manufactured in a zone
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and exported without having been
transferred to Customs territory other
than for exportation or for transpor-
tation and exportation will be subject,
on its return to Customs territory, to
the duties and taxes applicable to like
articles of wholly foreign origin, unless
it is conclusively established that it
was produced or manufactured exclu-
sively with the use of domestic mer-
chandise. The identity of the domestic
merchandise must have been main-
tained in accordance with the provi-
sions of this part, in which case that
merchandise will be subject to the pro-
visions of Chapter 98, Subchapter I,
Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202).

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 89-1, 53 FR 51263, Dec. 21,
1988]

§146.68 Transfer for transportation or
exportation; estimated production.

(a) Weekly permit. The port director
may allow the person making entry for
merchandise provided for in §146.63(c)
to file an application for a weekly per-
mit to enter and release merchandise
during a calendar week for exportation,
transportation, or transportation and
exportation. The application will be on
Customs Form 7512 stating at the top
the words ‘‘Application for Weekly
Zone Permit,” and will be filed with
the port director. The application must
be accompanied by a pro forma invoice
or schedule 1like that required in
§146.63(c)(1). If actual transfers will ex-
ceed the estimate for the week, the
person with the right to make entry
shall file a supplemental Customs
Form 7512 to cover the additional mer-
chandise to be transferred from the
subzone or zone site. No merchandise
covered by the weekly permit may be
transferred from the zone before ap-
proval of the application by the port
director.

(b) Individual entries. After approval
of the application for a weekly permit
by the port director, the person mak-
ing entry will be authorized to execute
individual Customs Forms 7512 for ex-
portation, transportation, or transpor-
tation and exportation of the merchan-
dise covered by permit. Upon transfer
of the merchandise, the operator shall
obtain a receipt from the carrier on
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Customs Form 7512 to ensure its as-
sumption of liability under the car-
rier’s or cartman’s bond. Customs will
consider the time of entry to be when
the removing carrier signs the receipt
for the merchandise. The operator shall
give the bonded carrier a copy of the
individual Customs Form 7512, as pro-
vided for in §18.2(c) of this chapter. The
operator also shall ensure that the port
director receives a copy of the Customs
Form 7512 by the end of the next work-
ing day after the carrier has receipted
for the merchandise.

(c) Statement of merchandise entered.
The person making entry for merchan-
dise under an approved weekly permit
shall file with the port director, by the
close of business on the second working
day of the week following the week
designated on the permit, a statement
of the merchandise entered under that
permit. The statement must list each
Customs Form 7512 by its unique I.T.
number, and will provide a reconcili-
ation of the quantities on the weekly
permit with the manifested quantities
on the individual Customs Forms 7512
submitted to Customs, as well as an ex-
planation of any discrepancy.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 00-22, 65 FR 16518, Mar. 29,
2000]

§146.69 Supplies, equipment, and re-
pair material for vessels or aircraft.

(a) General. Any merchandise which
may be withdrawn duty and tax free in
Customs territory under section 309 or
317, Tariff Act of 1930, as amended (19
U.S.C. 1309, 1317), and under §§10.59
through 10.65 of this chapter, may simi-
larly be transferred from a zone, re-
gardless of its zone status, under those
statutes and regulations. Each transfer
from a zone for delivery to a qualified
vessel or aircraft, will be made on Cus-
toms Form 5512 (see §10.60 of this chap-
ter). The person making entry shall
furnish a bond on Customs Form 301
containing the bond conditions pro-
vided for in §113.62 of this chapter.

(b) Merchandise for delivery within
zone. Upon acceptance of the entry and
bond, the port director shall release
the merchandise to the operator for de-
livery to the qualified vessel or aircraft
for lading in the zone.
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(c) Merchandise for delivery outside
zone. Upon acceptance of the entry and
bond, the port director shall release
the merchandise to the operator for de-
livery to the bonded cartmen,
lighterman, or carrier, for transpor-
tation through the Customs territory
to the qualified lading vessel or air-
craft.

§146.70 Transfer of zone-restricted
merchandise into Customs terri-
tory.

(a) General. Zone-restricted merchan-
dise may be transferred to Customs
territory only for entry for expor-
tation, for entry for transportation and
exportation, for warehousing pending
exportation, for destruction (except de-
struction of distilled spirits, wines and
fermented malt liquors), for transfer
from one zone to another, or for deliv-
ery to a qualified vessel or aircraft or
as ground equipment of a qualified air-
craft under section 309 or 317, Tariff
Act of 1930, as amended (19 U.S.C. 1309,
1317), unless the Board has ruled that
the return of the merchandise to Cus-
toms territory for domestic consump-
tion is in the public interest. With
Board approval (See 15 CFR part 400),
that merchandise may be entered for
consumption, for warehousing, for im-
mediate transportation without ap-
praisement, or under any other provi-
sion of the Customs laws, unless the
Board has specified the form of entry
to be made.

(b) For consumption. If the return of
zone-restricted merchandise to Cus-
toms territory for consumption has
been ruled by the Board to be in the
public interest, the entry shall be en-
dorsed by the port director to show the
authority under which it was made,
and that the merchandise is subject to
the provisions of Chapter 98, Sub-
chapter I, Harmonized Tariff Schedule
of the United States (19 U.S.C. 1202).

(c) For warehousing. Zone-restricted
merchandise may be transferred from a
zone to a Customs bonded warehouse
for storage pending exportation. The
Customs Form 7501 shall be endorsed
by the port director to show that the
merchandise may not be withdrawn for
consumption. In the case of zone-re-
stricted merchandise transported in
bond to another port for warehousing
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and exportation, Customs Form 7512
shall be endorsed by the port director
to show that the merchandise is for-
eign trade zone merchandise in zone-re-
stricted status, which shall be entered
for warehouse with proper endorsement
on Customs Form 7501, and which may
not be withdrawn for consumption.
Zone-restricted merchandise trans-
ferred from a zone to a Customs bonded
warehouse may not be manipulated, ex-
cept for packing or unpacking inci-
dental to exportation.

(d) For other purposes. Upon accept-
ance of an entry or withdrawal for
zone-restricted merchandise for any
purpose other than that described in a
Board order, the entry shall be en-
dorsed by the person making entry to
show that actual exportation of the
merchandise is required by the fourth
proviso to section 3 of the Act, as
amended, or the entry endorsed to re-
quire delivery to a qualified vessel or
aircraft, under section 309 or 317, Tariff
Act of 1930, as amended (19 U.S.C. 1309,
1317).

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 89-1, 53 FR 51263, Dec. 21,
1988]

§146.71 Release and removal of mer-
chandise from zone.

(a) General. Except as provided for in
§146.43, no merchandise will be trans-
ferred from a zone without a Customs
permit on the appropriate entry or
withdrawal form or other document as
required in this part. This port director
may authorize transfer from a zone
without physical supervision or exam-
ination by a Customs officer. Upon
issuance of a permit, the port director
will authorize delivery of the merchan-
dise only to the operator, who then
may release the merchandise to the
importer or carrier.

(b) Liability for discrepancy. When a
transfer is not physically supervised by
a Customs officer, the operator will be
relieved of responsibility only for the
merchandise in a zone in the condition
and quantity as shown on the entry,
withdrawal, or other appropriate form.
The operator will be relieved of respon-
sibility only if it receives the signed
receipt on the document of the im-
porter or the carrier named in that
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document. The responsibility of the op-
erator may be adjusted by any discrep-
ancy report made jointly by the oper-
ator and the bonded cartman,
lighterman, or carrier, or the importer,
and signed by the above or an author-
ized representative within 15 days after
transfer of the merchandise from the
zone. Any adjustment must be noted on
the permit copy of the entry, with-
drawal, or other appropriate form or
document. A copy of any joint report of
discrepancy must be submitted to the
port director within 10 working days of
signing by the parties.

(c) Time limit. Except in the case of
articles for use in a zone, merchandise
for which a Customs permit for trans-
fer to Customs territory has been
issued must be physically removed
from the zone within 5 working days of
issuance of that permit. The port direc-
tor, upon request of the operator, may
extend that period for good cause. Mer-
chandise awaiting removal within the
required time limit will not be further
manipulated or manufactured in the
zone, but will be segregated or other-
wise identified by the operator as mer-
chandise that has been constructively
transferred to Customs territory.

(d) Retention or return of merchandise
to zone for consumption. (1) The port di-
rector shall cancel any entry for con-
sumption where: (i) The merchandise is
not removed from the zone within the
period specified in paragraph (c) of this
section, or (ii) the merchandise was re-
moved from the zone but did not enter
the commerce of the U.S. in Customs
territory and was subsequently re-
admitted to a zone in domestic status.
If the port director has reason to be-
lieve any new entry would be cancelled
under the provisions of this paragraph,
he may reject the entry or demand a
written stipulation, as a condition of
entry acceptance, that the merchan-
dise will not be returned to a zone in
domestic status. Merchandise covered
by an entry which has been cancelled
under this paragraph shall be restored
to its last foreign status.

(2) A component of merchandise
which has been entered, but not phys-
ically removed from a zone, shall be re-
stored to its last zone status, provided
the port director determines that the
component was included in the entry
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through clerical error, mistake of fact,
or other inadvertence not amounting
to an error in the construction of the
law. Such an error, including that in
appraisement of any entry or liquida-
tion due to the above circumstances,
may be corrected pursuant to section
520(c)(1), Tariff Act of 1930, as amended
(19 U.S.C. 1520(c)(1)), in accordance
with the procedures described in part
173 of this chapter. If the port director
decides there has been no error, mis-
take, or inadvertence, or that the in-
formation was not timely provided, the
component will be considered as an
overage and subject to the provisions
of §146.53(d).

(3) When merchandise which has been
entered for consumption is subse-
quently returned to a zone for a reason
other than that specified in paragraph
(d)(1) of this section, it shall be admit-
ted in domestic status.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986; 51 FR
11012, Apr. 1, 1986]

Subpart G—Penalties; Suspension;
Revocation

§146.81 Penalties.

(a) Amount. Upon violation of the
Act, or any regulation issued under the
Act, by the grantee, or any officer,
agent, operator or employee thereof,
the person responsible for or permit-
ting the violation shall be subject to a
fine of not more than $1,000. Each day
during which a violation continues will
constitute a separate offense. Liqg-
uidated damages, where applicable,
will be imposed in addition to the fine
(19 U.S.C. 81s).

(b) Review. All fines assessed by the
port director under this section will be
reviewed by the Assistant Commis-
sioner, Office of International Trade, or
his designee, Headquarters, to deter-
mine whether further action against
the grantee or operator, such as sus-
pension or a recommendation for rev-
ocation of the grant, is warranted.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 91-77, 56 FR 46115, Sept. 10,
1991]

§146.82 Suspension.

(a) For cause. The port director may
suspend for cause the activated status
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of a zone or zone site, or the privilege
to admit, manufacture, manipulate, ex-
hibit, destroy, transfer or remove mer-
chandise at a zone or zone site for a pe-
riod not to exceed 90 days. Upon order
of the Board the suspension may be
continued. If appropriate, the suspen-
sion may be limited to an individual
user or users and not to the zone or
zone site as a whole, or may be limited
to a particular activity of an operator
or user, such as suspension of the privi-
lege to admit merchandise or the privi-
lege to manufacture. An action to sus-
pend will be taken in accordance with
the procedure in paragraph (b) of this
section if:

(1) The approval of the application to
activate the zone was obtained through
fraud or the misstatement of a mate-
rial fact;

(2) The operator neglects or refuses
to obey any proper order of a Customs
officer or any Customs order, rule, or
regulation relating to the operation or
administration of a zone;

(3) The operator, or any officer of a
corporation which has been granted the
right to operate a zone, is convicted of
or has commited acts which would con-
stitute a felony, or misdemeanor in-
volving theft, smuggling, or a theft-
connected crime. Any change in the
employment status of the corporate of-
ficer (e.g., discharge, resignation, de-
motion, or promotion) prior to convic-
tion of a felony or prior to conviction
of a misdemeanor involving theft,
smuggling, or a theft-connected crime,
resulting from acts committed while a
corporate officer, will not preclude ap-
plication of this provision;

(4) The operator fails to furnish a
current list of names, addresses, or
other information as required by §146.7;

(6) The operator does not provide a
secure facility or properly safeguard
merchandise within a zone;

(6) [Reserved]

(7) The operator, or any officer,
agent, or employee of the operator, dis-
closes to an unauthorized person pro-
prietary information contained on a
Customs form or in the inventory con-
trol and recordkeeping system; or

(8) The inventory control and record-
keeping system is impaired to the
point where the identity of merchan-
dise in zone status has been lost and
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cannot be reestablished without a sus-
pension of zone operations.

(b) Procedure—(1) Notice. The port di-
rector may, at any time, serve notice,
in writing, upon an operator to show
cause why its right to continue oper-
ation of a zone should not be suspended
or why an individual user or activities
of an individual user should not be sus-
pended, as provided for in paragraph (a)
of this section. The notice will advise
the operator of the grounds for the pro-
posed action and will afford the oper-
ator an opportunity to respond, in
writing, within 15 days after receipt of
the notice. Thereafter, the port direc-
tor shall consider the allegations and
any response made by the operator and
issue a decision, unless the operator re-
quests a hearing in the matter.

(2) Hearing. If the operator requests a
hearing, it will be held before a hearing
officer designated by the Commissioner
of Customs or his designee within 30
days following the operator’s request.
The operator may be represented by
counsel at the hearing, and any evi-
dence and testimony of witnesses in
the proceeding, including substan-
tiation of the allegations and the re-
sponse thereto, will be presented. The
right of cross-examination will be
available to both parties. A steno-
graphic record of the proceeding will be
made and a copy will be delivered to
the operator. At the conclusion of the
hearing, the hearing officer shall trans-
mit promptly all papers and the steno-
graphic record of the hearing to the As-
sistant Commissioner, Office of Field
Operations, or designee, together with
a recommendation for final action.

(3) Decision of Assistant Commissioner.
Within 10 calendar days after delivery
to the operator of a copy of the steno-
graphic record of the hearing, the oper-
ator may submit to the Assistant Com-
missioner, Office of Field Operations,
or designee, in writing any additional
views or arguments. The Assistant
Commissioner, Office of Field Oper-
ations, or designee, shall then render a
written decision stating his reasons
therefor. That decision will be served
on the operator and will be considered
the final Customs administrative ac-
tion in the case.
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(4) Grantee. If the grantee of the zone
is not the operator, a copy of the no-
tice to show cause will be served upon
the grantee. The grantee, as a party-in-
interest, may join the operator in any
proceedings under this section.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 88-63, 53 FR 40220, Oct. 14,
1988; T.D. 95-99, 60 FR 62733, Dec. 7, 1995]

§146.83 Revocation of zone grant.

(a) Recommendation of port director.
The port director may at any time rec-
ommend to the Board that the privi-
lege of establishing, operating, and
maintaining a zone or subzone under
CBP jurisdiction be revoked for willful
and repeated violations of the Act (19
U.S.C. 81r). If the port director believes
that a substantial question of law ex-
ists as to whether willful and repeated
violations of the Act have occurred,
that officer may request internal ad-
vice under the provisions of part 177 of
this chapter from the Executive Direc-
tor, Regulations and Rulings, Office of
International Trade, Headquarters. A
recommendation to the Board that a
zone or subzone grant be revoked does
not preclude, and may be in addition
to, any liquidated damages, penalty, or
suspension for cause.

(b) Decision of the Board. The proce-
dure for revocation of a grant, the deci-
sion of the Board, and appeal is covered
by the provisions of the Act and title
15, chapter IV, part 400, Code of Federal
Regulations.

[T.D. 86-16, 51 FR 5049, Feb. 11, 1986, as
amended by T.D. 91-77, 56 FR 46115, Sept. 10,
1991; T.D. 99-27, 64 FR 13676, Mar. 22, 1999]

Subpart H—Petroleum Refineries in
Foreign-Trade Subzones

SOURCE: T.D. 95-35, 60 FR 20632, Apr. 27,
1995, unless otherwise noted.

§146.91 Applicability.

This subpart applies only to a petro-
leum refinery (as defined herein) en-
gaged in refining petroleum in a for-
eign-trade zone or subzone. Further,
the provisions relating to zones gen-
erally, which are set forth elsewhere in
this part, including documentation and
document retention requirements, and
entry procedures, such as weekly
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entry, shall apply as well to a refinery
subzone, insofar as applicable to and
not inconsistent with the specific pro-
visions of this subpart. It does not
cover zone-to-zone transfers in which
the fact of removal from one zone is ig-
nored.

§146.92 Definitions.

(a) Attribution. ‘“Attribution’” means
the association of a final product with
its source material.

(b) Feedstocks. ‘‘Feedstocks’™ means
crude petroleum or intermediate prod-
uct that is used in a petroleum refinery
to make a final product.

(c) Feedstock factor. ‘“‘Feedstock fac-
tor” means the relative value of final
products utilizing T.D. 66-16 (see
§146.92(h)), and which takes into ac-
count any volumetric loss or gain.

(d) Final product. ‘‘Final product”
means any petroleum product that is
produced in a refinery subzone and
thereafter removed therefrom or con-
sumed within the zone.

(e) Manufacturing period. ‘‘Manufac-
turing period” means a period selected
by the refiner which must be no more
than a calendar month basis, for which
attribution to a source feedstock must
be made for every final product made,
consumed in, or removed from the re-
finery subzone.

(f) Petroleum refinery. ‘‘Petroleum re-
finery’’ means a facility that refines a
feedstock listed on the top line of the
tables set forth in T.D. 66-16 into a
product listed in the left column of the
tables set forth in T.D. 66-16.

(g) Price of product. ‘“Price of prod-
uct” means the average per unit mar-
ket value of each final product for a
given manufacturing period or the pub-
lished standard product value if up-
dated each month.

(h) Producibility. ‘‘Producibility” is a
method of attributing products to feed-
stocks for petroleum manufacturing in
accordance with the Industry Stand-
ards of Potential Production set forth
in T.D. 66-16.

(i) Relative value. ‘‘Relative value”
means a value assigned to each final
product attributed to the separation
from a privileged foreign feedstock
based on the ratio of the final product’s
value compared to the privileged for-
eign feedstock’s duty.
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(j) Time of Separation. ‘“Time of sepa-
ration” means the manufacturing pe-
riod in which a privileged foreign sta-
tus feedstock is deemed to have been
separated into two or more final prod-
ucts.

(k) Weighted average. ‘“Weighted aver-
age’ means the relative value of mer-
chandise, which is determined by divid-
ing the total value of shipments in a
given period by the total quantity
shipped in the same given period. See
example in section VI of the appendix
to this part.

§146.93 Inventory control and record-
keeping system.

(a) Attribution. All final products re-
moved from or consumed within a pe-
troleum refinery subzone must be at-
tributed to feedstock admitted into
said petroleum refinery subzone in the
current or prior manufacturing period.
Attribution must be based on records
maintained by the operator. Attribu-
tion may be made by applying one of
the authorized methods set forth in
this section. Records must be main-
tained on a weight or volume basis.

(1) Producibility. The producibility
method of attribution requires that
records be kept to attribute final prod-
ucts to feedstocks which are eligible
for attribution as set forth in this sec-
tion during the current or prior manu-
facturing period.

(2) Actual production records. An oper-
ator may use its actual production
records as provided for under §146.95(b)
of this subpart.

(3) Other inventory method. An oper-
ator may use the FIFO (first-in, first-
out) method of accounting (see
§191.22(c) of this chapter). The use of
this method is illustrated in the appen-
dix to this part.

(b) Feedstock eligible for attribution.
Only a feedstock that has been admit-
ted into the refinery subzone is eligible
for attribution. For a given manufac-
turing period, the quantity of feed-
stock eligible for attribution may be
computed as beginning inventory, plus
receipts less shipments of feedstock
out of the subzone, and less ending in-
ventory.

(c) Consumption or removal of final
product. Each final product that is con-
sumed in or removed from a refinery
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subzone must be attributed to a feed-
stock eligible for attribution during
the current or a prior manufacturing
period. Each final product attributed
as being produced from the separation
of a privileged foreign status feedstock
must be assigned the proper relative
value as set forth in paragraph (d) of
this section.

(d) Relative value. A relative value
calculation is required when two or
more final products are produced as the
result of the separation of privileged
foreign status feedstock. Ad valorem
and compound rates of duty must be
converted to specific rates of duty in
order to make a relative value calcula-
tion.

(e) Privileged status after admission.
Nonprivileged status feedstock is eligi-
ble for privileged status only if the re-
quest shows to the satisfaction of the
Customs Service that there was no ma-
nipulation or manufacture of the feed-
stock to change its tariff classification
before the request is granted. The ab-
sence of such manipulation or manu-
facture can be shown by demonstrating
that the feedstock was placed in an
empty tank, in a tank that contained
only feedstock with the same nominal
specifications or providing a sample
which shows there was no change in
tariff status. The existence of neg-
ligible amounts of other feedstocks
may be disregarded only in accordance
with §146.95(b). A request for after-ad-
mission privileged foreign status shall
be denied unless the feedstock’s tank
records from admission to the time
that the request is made accompany
the request. A refiner who makes such
a request shall not put any other feed-
stock having different nominal speci-
fications into the tank until the re-
quest for privileged status is granted.
The Customs Service will deny or re-
voke a post-admission request if a re-
finer fails to retain the integrity of the
feedstock in the tank.

(f) Consistent use required. The oper-
ator must use the selected method,
measurement (weight or volume), and
the price of product consistently (see
§146.92(g) of this subpart and paragraph
(a) of this section).
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§146.94 Records concerning establish-
ment of manufacturing period.

(a) Feedstock admitted into the refinery
subzone. The operator must maintain
appropriate inventory records during
the manufacturing period to substan-
tiate the feedstock(s) eligible for attri-
bution under §146.93(b) and in accord-
ance with the operator’s selected attri-
bution method.

(b) Final product consumed in or re-
moved from subzone. The operator must
record the date and amount of each
final product consumed in, or removed
from the subzone.

(c) Consumption or removal. The con-
sumption or removal of a final product
during a week may be considered to
have occurred on the last day of that
week for purposes of attribution and
relative value calculation instead of
the actual day on which the removal or
consumption occurred, unless the re-
finer elects to attribute using the FIFO
method (see section II of the appendix
to this part).

(d) Gain or loss. A gain or loss that
occurs during a manufacturing period
must be taken into account in deter-
mining the attribution of a final prod-
uct to a feedstock and the relative
value calculation of privileged foreign
feedstocks. Any gain in a final product
attributed to a non-privileged foreign
status feedstock is dutiable if entered
for consumption unless otherwise ex-
empt from duty.

(e) Determining gain or loss; acceptable
methods—(1)  Converting volume to
weight. Volume measurements may be
converted to weight measurements
using American Petroleum Institute
conversion factors to account for gain
or loss.

(2) Calculating feedstock factor to ac-
count for volume gain or loss. A feed-
stock factor may be calculated by di-
viding the value per barrel of produc-
tion per product category by the
quotient of the total value of produc-
tion divided by all feedstock consumed.
This factor would be applied to a fin-
ished product that has been attributed
to a feedstock to account for volume
gain.

(3) Calculating volume difference. Vol-
ume difference may be determined by
comparing the amount of feedstocks
introduced for a given period with the
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amount of final products produced dur-
ing the period, and then assigning the
volume change to each final product
proportionately.

§146.95 Methods of attribution.

(a)  Producibility—(1) General. A
subzone operator must attribute the
source of each final product. The oper-
ator is limited in this regard to feed-
stocks which were eligible for attribu-
tion during the current or prior manu-
facturing period. Attribution of final
products is allowable to the extent
that the quantity of such products
could have been produced from such
feedstocks, using the industry stand-
ards of potential production on a prac-
tical operating basis, as published in
T.D. 66-16. Once attribution is made for
a particular product, that attribution
is binding. Subsequent attributions of
feedstock to product must take prior
attributions into account. Each refiner
shall keep records showing each attri-
bution.

(2) Industry standards of potential pro-
duction. The industry standards of po-
tential production on a practical oper-
ating basis necessary for the
producibility attribution method are
contained in tables published in T.D.
66-16. With these tables, a subzone op-
erator may attribute final products
consumed in, or removed from, the
subzone to feedstocks during the cur-
rent or a prior manufacturing period.

(3) Attribution to product or feedstock
not listed in T.D. 66-16. (i) For purposes
of attribution, where a final product or
a feedstock is not listed in T.D. 66-16,
the operator must submit a proposed
attribution schedule, supported by a
technical memorandum, to the appro-
priate port director. The port director
shall refer the request to the Director,
Office of Regulatory Audit (‘‘ORA”),
who will verify the refiner’s records
and will coordinate with the Director,
Office of Laboratories and Scientific
Services (‘‘OLSS’’). The Director, ORA,
shall either approve or deny the re-
quest. If the request is approved, the
Director, ORA, shall publish a modi-
fication of T.D. 66-16. If an operator
elects to show attribution on a
producibility basis, but fails to keep
records on that basis, the operator
shall use its actual operating records
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to determine attribution and any nec-
essary relative value calculation upon
the Customs Service demand and sub-
ject to verification.

(ii) An operator may attribute a final
product to a feedstock in excess of the
amount allowed under T.D. 66-16, when
authorized by Customs, without losing
the ability to attribute under T.D. 66—
16 for all other feedstock-final product
combinations. The operator must use
its actual production records for the
requested feedstock-final product com-
bination. The operator must agree in
writing that it will not, and it will not
enable any other person, to file a draw-
back claim under 19 U.S.C. 1313 incon-
sistent with those actual production
records for that feedstock-final product
combination. The operator shall file its
request in accordance with paragraph
(a)(3) of this section. The Director,
ORA, and the Director, OLSS, must de-
termine whether T.D. 66-16 needs to be
modified and shall publish in the Cus-
toms Bulletin each approval granted
under this paragraph and request pub-
lic comments with each such approval.

(4) Attribution to privileged foreign
feedstock; relative value. If a final prod-
uct is attributed to the separation of a
privileged foreign feedstock a relative
value must be assigned (see section IV
of the appendix to this part).

(b) Refinery operating records. An op-
erator may use the actual refinery op-
erating records to attribute the feed-
stocks used to the removed or con-
sumed products. Customs shall accept
the operator’s operating conventions to
the extent that the operator dem-
onstrates that it actually uses these
conventions in its refinery operati